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NEW HAMFPSHIRE.

Horace French to be postmaster at West Lebanon, in the
county of Grafton and State of New Hampshire, in place of
Horace French. Incumbent's commission expires May 9, 1906.

NEW YORE.

Yolney I. Cook to be postmaster at Belfast, in the county of
Allegany and State of New York, in place of Volney I. Cook.
Incumbent’s commission expired February 10, 1906,

Owen H. Iayes to be postinaster at Camillus, in the county of
Onondaga and State of New York. Office became Presidential
April 1, 1906.

George Ilealy to be postmaster at Hancock, in the county of
Delaware and State of New York, in place of William A. Hall.
Incumbent’s commission expires April 30, 1906,

NORTH DAKOTA.

Floyd C. White to be postmaster at Donnybrook, in the county
of Ward and State of North Dakota. Office became Presiden-
tial January 1, 1906.

0H10,

. Sherman Hissem to be postmaster at Loudonville, in the
county of Ashland and State of Ohio, in place of W. Sherman
Hissem. Incumbent's commission expired Febroary 13, 1906.

Mary Sivalls to be postmaster at Woodville, in the county of
Sandusky and State of Ohio. Office became Presidential April
1, 1906.

Enoch 8. Thomas to be postmaster at Jackson, in the county
of Jackson and State of Ohio, in place of Mark Sternberger,
resigned.

PENNSYLVANIA.

Edwin G. McGregor to be postmaster at Burgettstown, in the
county of Washington and State of Pennsylvania, in place of
Edwin G. MecGregor. Incumbent’s commission expires May 2,
1906.

Bernard Wendell to be postmaster at Lyndora, in the county
ef Butler and State of Pennsylvania. Office became Presiden-
tial April 1, 1906.

FVIRGINIA.

Charles P. Nair to be postmaster at Clifton Forge, in the
county of Alleghany and State of Virginia, in place of Charles
P. Nair., Incumbent’'s commission expired March 15, 1906.

WISCONSIN.

Hem‘y Kloeden to be postmaster at Mayville, in the county of
Dodge and State of Wisconsin, in place of Charles R. Hender-
son. Incumbent’s commission expired March 5, 1906.

CONFIEMATIONS.
Ezecutive nominations confirmed by the Senate April 5, 1906.
DISTRICT COMMISSIONER. .

Henry B. F. Macfarland, of the District of Columbia, to be a
Commissioner of the District of Columbia for the term of three
years from May 5, 1906.

COLLECTORS OF CUSTOMS.

Benjamin B. Brown, of Pennsylvania, to be collector of cus-
toms for the district of Erie, in the State of Pennsylvania.
John A. Merritt, of New York, to be collectsr of customs for
the district of Niagara, in the State of New York.
POSTALASTERS.
COLORADO.
Frank M. Reardon to be postmaster at Victor, in the county
of Teller and State of Colorado.
FLORIDA.
Willilam F, Barrett to be pestmaster at Dunnellon, in the
county of Marion and State of Florida.
GEORGIA.
William F. Boone to be postmaster at Baxley, in the county
of Appling and State of Georgia,
De Witt C. Cole to be postmaster at Marietta, in the county
of Cobb and State of Georgia.
Henry B. Sutton to be postmaster at Ocilla, in the county of
Irwin and State of Georgia.
JILLINOIS.
Harrison P. Nichols to be postmaster at Maywood, in the
county of Cook and State of Illinois.
Zachary Taylor to be postmaster at Colfax, in the county of
McLean and State of Tllinois.
I0WA.
James T. Ellis to be postmaster at Panora, in the county of
Guthrie and State of Towan.
Roman C. White to be postmaster at Glenwood, in the county
of Mills and State of Iowa.

MICHIGAN.
Samuel Adams to be postmaster at Bellaire, in the county of
Antrim and State of Michigan.
Clayton L. Bailey to be postmaster at Mancelona, in the
connty of Antrim and State of Michigan.
Thaddeus B. Bailey to be postmaster at Manchester, in the
county of Washtenaw and State of Michigan.
J. Mark Harvey, jr., to be postmaster at Constantine, in the
county of St. Joseph and State of Michigan.
Richard M, Johnson to be postmaster at Middleville, in the
county of Barry and State of Michigzan.
Jay €. Newbrough to be postmaster at Greenville, in the
county of Montcalm and State of Michigan.
MONTANA.
- George . Huffaker to be postmaster at Helena, in the
county of Lewis and Clark and State of Montana,
NEBERASEA.
Frank M. Kimmell to be postmaster at McCook, in the county
of Red Willow and State of Nebraska.
NXEW HAMPSHIRE.
Frank B. Williams to be postmaster at Enfield, in the county
of Grafton and State of New Hampshire.
S0UTH CAROLINA.
B. J. Haommet to be postmaster at Blackville, in the county,
of Barnwell and State of South Carolina.
WISCONSIN,
Nels Nelson to be postmaster at Washburn, in the county of
Bayfield and State of Wisconsin.
WIOMING.
Elmer T. Beltz to be postmaster at Laramie, in the county of
Albany and State of Wyoming.

ISLE OF PINES.

The injunction of secrecy was removed April 5, 1906, from
Executive Document No. 2, Fifty-ninth Congress, first session,

.being a letter relating to the Isle of Pines.

HOUSE OF REPRESENTATIVES.
" TuUrspAY, A pril 5, 1906.

The House met at 12 o'clock noon.
Prayer by the Chaplain, Rev. HENrY N. CoUDEN, D. D.
The Journal of the proceedings of yesterday was read and
approved.
CELEBRATION OF BIRTH OF BENJAMIN FRANKLIN.

The SPEAKER. The Chair lays before the House, without
objection, the following invitation.

The Clerk read as follows:

The American Ihilosophical Society has the honor to invite the
House of Representatives to ba re}:or resented at the celebration of the

two hundredth anniversary of the birth of its founder, Benjamin Frank-
lin, to be held in Philadelphia, on April 17, 18, 19, and 20, 1900.

IXDEPENDENCE SQUARE, November, 1905.

The SPEAKER. Without objection it will be laid upon the
table. By authority of the concurrent resolution of the House
and Senate, the Chair appoints the following committee.

The Clerk read as follows:

Mr. OLMsTED of Fennsylvania haimu , Mr. STevENS of Minne-
sota, Mr. Cousixs of Iowa, Mr. WaTsON Indiana, Mr. FASSETT of
New York, Mr. Hoar of M’.amacl'nmetf.f:17 Mr. SmrrH of Maryland, Mr.
i"uui ?r North Carolina, Mr. RyaN of New York, and Mr., WATKINS of

ouisiana.

EULOGIES ON THE LATE REPRESENTATIVE CASTOR AND REPRESENTA-
TIVE PATTERSON OF PENNSYLVANIA.

Mr. ADAMS of Pennsylvania. Mr. Speaker, I ask unanimous
consent for the present consideration of the following order,
which I send to the Clerk’s desk.

The Clerk read as follows:

Ordered, That the order made in the House March 7, 1906, be
mended so as to read : That a session of the House be held on Sun:lar.
April 22, 1906, and that the day be set apart for addresses on
lives, characters. and public services of Hon. GEorGE A. CASTOR and
Hon., GuorgeE R. PATTERSON, late Representatives from the State of
Pennsylvanla.

The SPEAKER. Is there objection?

There was no objection.

The order was agreed to.

TERMS OF CIRCUIT AND DISTRICT COURT IN ALABAMA,

Mr. UNDERWOOD. Mr. Speaker, I understand under the
order of the House in the debate yesterday there was a bill
before the House upon which the previous question was ordered.
I think the only question before the House is the question of the
division on that proposition.

AUTHENTICATED
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The SPEAKER. That is unfinished business, The Chalr
wishes to state that he received this morning a telegram appar-
ently signed by the two Alabama judges, Judge Jones and Judge
Toulmin, which the Chair desires to deliver to the gentleman
from Alabama [Mr. WILEY].

Mr. WILEY of Alabama. Mr, Speaker, I received a similar
telegram, and I rise to ask, the previous question having been
ordered, if it would be in order to ask, as a courtesy to myself
and to these gentlemen, the two judges in Alabama, that the
telegram may be read fo the House. I ask unanimous consent
that the telegram be read.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent that the telegram signed by the two Alabama
judges, addressed to the Speaker of the House, may be read at
this time.

Mr. UNDERWOOD. Mr. Speaker, reserving the right to ob-
ject, I wish to say this: Yesterday the question was debated
before the House. Many AMembers of the House do not under-
stand it now. I -would not object, of course, to the telegram
being read by my colleague providing I have an opportunity to
state my side of the case.

Mr, WILEY of Alabama. I have no objection to that.

Mr. UNDERWOOD. Mr. Speaker, in lieu of that I will ask
unanimous consent that there may now be twenty minutes’ de-
‘bate, ten minutes on each side, and the gentleman from Ala-
bama, my colleague [Mr. WiLEY], can read the telegram.

The SPEAKER. The gentleman from Alabama asks unani-
mous consent for twenty minutes’ debate, ten minutes on each
side. Is there objection? [After a pause.] The Chair hears
none,

Mr. WILEY of Alabama. Mr. Speaker, I ask that the tele-
gram from the two Alabama judges be now read.

The SPEAKER. The gentleman asks that the telegram be
read in his time?

Mr. WILEY of Alabama. Yes, sir.

The SPEAKER. The Clerk will read.

The Clerk read as follows:

MONTGOMERY, ALA., April 5, 1906.
Hon. JosepH G. CANNON,

Bpeaker of the House of Representatives, Washington, D. C.:

The undersigned, the regular judge and the judge permanently desig-
nated nnder section 591 of the Revised Statutes, on account of the ac-
cumulation of business in the northern district of Alabama, beg leave
to make the following statement to the House of Representatives: Both
of us realize the needs of the southern division of the northern district
and have done all in our power to take care of it. The real question is
not so much what it needs, but whether, with the present available
force of judges, unf arbitrary time should be fixed for transacting the
business there, Without more aid than available at present, one of us
bein, _1udlge of the middle district and the other judge of the southern
district, it is im ble to apportlon absolutely six months of open
court to Birmingham, in the northern district, without putting it ount
of our power to properly adjust and attend to the business at Mont-
gomery, Tusealoosa, Selma, Anniston, Huntsville, and Mobile,

We are advised that the Senate bill, substiiuted for House bill
16802, will be put ugnn its passage to-morrow. We did not know that
the SBenate bill would be taken up in the Benate when It was, and the
House bill before the Judleciary Committee of the House was reported to
the House before there was opportunity to present objections to its
practieal operation. As neither bill is now before the Judiciary Com-
mittee, and both bills are in the possession of the House, we trust it is

roper to address this communication to you as Speaker, and respect-
?ully request that you bring it to the attentlon of the House before it
acts upon the bill to-morrow.

The House 'and Senate bills, we understand, are identical.
bill gives ater power than the existing law for the designation of
outside judgzes, or to force the attendance of the designated judges. The
pro bill substitutes the circuit justice for the circuit judge as the
authority to make designations, which can be better done by the latter
than the former, since the circuit judge is more conversant with local
conditions. It selects the month of ptember for the beginning of
one of the terms. The court formerly met In September and Congress
changed the date at the Instance of bench and bar, because of the un-
pleasant weather there at that period.

Within the past twelve months fourteen weeks of court have been
held at Birmingham, the designated judge having just finished a month’s
term there yesterday, and the regular judge now holding court at Mont-
gomery, going thence to Tuscaloosa. Some time since he ordered the
setting of the docket at Birmingham, commencing in May, for more
than two months’ term of court there, which will give Birmingham six
months’ open court within the past twelve months. During the same

riod much ulty and bankrupt business arising in Birmingham has

n transact‘:i in the middle district at Montgomery. Such results
are all that can possibly be accomplished under the present bill. Noth-
ing can be accomplished under it which can not better be effected with-
out it, while an arbitrary provision as to a fixed time absolutely for one
lnce will deprive us of much needed discretion and unnecessarily
amper the administration of justice in other localities. That bill will
ive no practical or permanent relief. We have done and will continue
o do al? that two judges can, under existing conditions at seven dif-
ferent places, for holding eourt. We respectfully submit, under these
clrcumstances, that the pending bill ou%ht not to pass.
With great respect, your obedient servants,
THos. G. JoNES.
Harey T. TOULMIN.

Mr. WILEY of Alabama. Mr. Speaker, I do not care to tres-
pass upon the time, patience, or indulgence of the House with
any extended remarks. The telegram just read states fully and
accurately. I do not think the House fully understands the

Neither

character, scope, or meaning of the pending bill, which, upon its
face and in its title, is apparently a mild-mannered measure,

Mr. PAYNE. Mr. Speaker, will the gentleman from Ala-
bama [Mr. Wirex] allow me a question right there?

The SPEAKER. Does the gentleman yield?

Mr. WILEY of Alabama. Yes.

Mr. PAYNE. If I understand this bill, it requires that a covrt
be held for six months in the year at Birmingham, and requires
the judge to keep the court open whether the business is suffi-
cient to warrant it or not?

Mr. WILEY of Alabama.
precisely stated.

Mr. PAYNE. There is no amendment or change, nothing that
meets that situation except an absolute requirement, whather
ihe q?ther places of the district demand any court or not. Is that

rue

Mr. WILEY of Alabama.

Mr. SHERMAN. Is that all there is of the bill?

Mr. PAYNE. That is all, with the exception that it repeats
in another clause the requirement that the judges shall assign
a judge to hold court there under certain conditions. Those
two things are in the bill. That last, of course, is a reenactment.

Mr. WILEY of Alabama. Now, Mr. Speaker, permit me to
repeat that there are three Federal judicial distriets in Alabama.
The southern distriet is composed of about thirteen counties,
over which Judge Toulmin presides, and who resides in the city
of Mobile. Then there are the middle and northern judicial
districts, together composed of some fifty-cdd counties, presided
over by Judge Thomas G. Jones, who resides in the city of
Montgomery. In the middle and northern districts of Alabama
there are five places designated by law for the holding of the
district and cirenit courts of the United States, to wit: Mont-
gomery, in the middle district, and Anniston, Tuscaloosa, Bir-
mingham, and Huntsville, in the northern judicial distriet.

The bill now under consideration makes it mandatory that
the judge of the middle and northern distriets shall hold court,
or provide for the holding of court, for six calendar months, at
Birmingham, in each year, whether or not there shall be busi-
ness enough to justify the holding of such court; and it makes
no provision for the holding of the circuit or district courts, for
any designated period of time, at the four other places just
named in the middle and northern districts, where court, under
the law, is expected to be held—that is to say, at Montgomery,
Anniston, Tuscaloosa, and Huntsville—the balance of the year,
six months only being all the time remaining for holding court
at said other places. It leaves the judge no time for recess,
for rest, research, or recreation or health. It is an arbitrary
fixing of time for one place. Now, it is provided that if the
district judge can not hold court at Birmingham the supreme
court judge for the fifth circuit shall assign an outside judge to
hold court gt Birmingham. There is no provision in the bill
for such assignment of help anywhere else in these two dis-
tricts. It goes without saying, therefore, that it is unjust to
the other places in the middle and northern districts. Both of
the judges of the Federal courts in Alabama protest against the
passage of this bill. The Alabama delegation have never been
in conference, and, so far as I know, have never been consulted
as to its merits or demerits. My colleague [Mr. CrayTox],
who lives in the middle judicial district of Alabama, is not
here. He is a member of the House Judiciary Committee. In
his necessary absence the bill was rushed through the eommit-
tee, and no notice given to the other Members of this body
from Alabama of the pendency of the bill, or any opportunity
afforded any one of us to make known our objections thereto or
to amend the same in any particular. From all over my dis-
trict protests and petitions come pouring in upon us against
the enactment of this Senate bill into a law. Here is a tele-
gram that my colleague from Alabama [Mr. TAvyrLor] has just
handed me to read:

Hon. Wasm, TAYLOR,
Washington, D. C.:

1f possible, prevent passage of UNpDEEWO0OD'S United Btates court bill
GEORGE P, HARRISON,
President Alabama Bar Association.

Here is another telegram which he has just placed in my
possession, which I will read:

Yes, sir; that is the proposition,

Yes.

OPELIEA, ALA., April 5, 1906.

BIRMINGHAM, ALA., April §, 1906,
Hon. G. W. TAYLOR,
Washington, D. C.:

Yours 20th recelved. Oppose bill. Reasons stated in letter.

Harey T. TOULMIN,
Judge Toulmin, sender of this last telegram, is judge of the
southern judicial district of Alabama. Now, Mr. Speaker, I
wish to state that this bill came from the Senate, was brought
in from the other end of the Capitol without any warning or
notice or intimation to any Member from Alabama, so far as I
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know, except the gentleman who represents the B&xmingham
distriet [Mr. U~xperwoopn]. It is rank and palpable injustice to
these two hard-working and honorable judges, and I myself feel
constrained earnestly to protest against the passage of the bill.

The proposition, boiled down, is simply this and nothing more,
to wit: That it is made imperative, mandatory, that Judge
Jones shall hold, or require to be held, court at Birmingham six
calendar months in every year, regardless of the fact that there
may not be a sufficient volume of business to justify such hold-
ing, and regardless, further, of any inconvenience or denial of
the right of trial—of due process of law—to the people for
whom the law has sought to make provision for the adjudica-
tion of their rights of life, liberty, and property at the four
other places above mentioned in said middle and northern dis-
tricts, viz, Montgomery, Anniston, Tuscaloosa, and Huntsville,
So long as the law requires court to be held twice a year under
one judge, it becomes manifestly a matter of profoundest con-
cern to litigants and lawyers in all these other places outside of
Birmingham as to how long a period of time court shall be kept
open in these communities for the transaction of the public
business—for the trial of causes. At Montgomery, my home town,
the docket is burdened with business. Is it fair, equitable, consid-
eriate, reasonable, or just that Birmingham shall bave the * lion's
share” of the time—one-half of each year—which can possibly
be devoted to all these five places, leaving only six ealendar
months to Montgomery, Anniston, Tusecaloosa, and Huntsville,
even were it physically possible for a judge to hold court every
day in a given year, Sundays excepted? The proposition is self-
ish, arbitrary, and unfair. It results necessarily that the other
four places in these two distriets will receive but little, if any,
judicial attention. In this conneection I beg leave to read the
following from the resolutions recently adopted by the Mont-
gomery, Ala., bar:

A fixed provision as to the length of time court shall be held in any
one of these ?lacea would put it out of the power of the regular judge,
and such designated judges as can be had, to e?ultahly apportion and
regulate their services according to the needs of the several places in
proportion to the litigation demanding attention there. We know that
the Hon. Thomas G. Jones, the present judge of the two districts, has
not spared himself, and has labored unceasingly, intelligently, ably, and
impartially to meet, so far as is in the power of one man, the n
of the several places in the two districts, and fortunately has never
been absent from sickness. As long as our Benators and Represent-
atives can not 1pmcln'e the passage of a bill for a regular additional
Judge, our conviction is that it is far better not to attempt to remedy
our trouble by lnslstlmg upon an absolute fixed Eerlod at any place,
during which court shall be kert open there. Each place has the same
right to insist upon a fixed time for keeping court open there corre-
sponding to its needs, and any ahsolutetger od in which courts must
be kept open at any one place ignores the others and would, in our
opinion, be unwise and unjust.

I read, by permission, an extract from a letter just to hand
from Judge Toulmin touching the bill under consideration, as
follows :

A Dbill to require, by an arbitrary arrangement, court to be held
at Dirmingham six months in one year is unwise, unnecessary, and
unjust. It will not accomplish the obhjects sought to be attained—
that is to say, any permanent and effectual relief on account of the
accumulation of business—and will not, in fact, effect any more than
is already being done under existing law. Moreover, an arbitrary ar-
rangement of that sort is unjust to the judge or judges who hold
court at Birmingham. It leaves no discretion in em, and serves
only as a reflection, or to be construed as a reflection, on such judges.

And now, in conclusion, I send to the Clerk’s desk and ask to
have read, as part of my remarks, the following resolutions just
received from the Montgomery and Opelika bars:

MONTGOMERY, ALA., April 2, 1906.

The bar of Montgomery passed the following resolutions :

“ Resolved, That we are opposed to the passage of House bill No.
16802, which fixes a six months' open sesslon of court for the southern
division of the northern district of Alabama.
¢ Resoleed further, That our Senators and Representatives are hereby
respcctrully requested to oppose said bill.

“ Resolved further, That the lte?resentath'es in Con
counties which compose this judicial disirict are hereby respectfully
requested, if said bill be put upon its passage, to have insert therein
nmuln;llar provision as to the time for keeping courts open in the middle

strict,

“ Resolved further, That our Benators and Representatives in Con-
gress are earnestly requested to make another effort to proeure the pas-
gage of the bill recommended by the State Bar Association and by nearly
all the local bars of the State for the appointment of an additional
judge for these two districts, as we belleve it Is an absolute necessity
and the only feasible or ﬂust remedy for the overcrowded state of the
dockets, the business of which is constantly increasing.

“ Itesolved further, That a copf' of these resolutions be forwarded to
the Judiciary Committee of the llouse of Representatives, the Depart-
?ent of Justlee, and to each of our Senators and Representatives in
JONETess,

“ Resolved further, That the commitiee heretofore appointed by this
bar to cooperate with other bars for the jpnss.nge of the bill for an addi-
tional judge for the two districts be continued and directed to cooperate
with other committees having a like purpose in view."”

W. L. MArTIN, Chairman.

3. F RTINS, Scoretary.
In accordance with the resolution, coFles will be sent immediately to
the members of the Judiciary Committee and to the members of the
Senate and the House of Representatives.

XL——300

from the

The bar of Opelika yesterday also passed strong resolutions in oppo-
gition to the Underwood bill. {I‘hey were as follows :

To the Judiciary Committee of the Fifty-ninth Congress:

We, the undersigned, members of the bar at Opelika, In Lee Countly,
Ala., dealrin%to express our opposition to the bill recently introduced in
Congress by Hon. Oscar W. UNpDERWOOD in regard to the time of holding
court in the southern division of the northern district of Alabama, do
hereby ?etition Congress and your honorable committee not to pass said
bill, as it wonld be unfair and unjust to the litigants in the other courts
of the northern district of Alabama and to the litigants in the middle
district of Alabama,

TrOoMAS D. SAMFORD.
HousToN & POWER.
LuM DUKE,
R. B. BArNES.
E. A. BURKE.

M. WiLsoON.

C. BMITH.

B. T. PHILLIPS.
L. KEXNNEDY.
A. L. SAMFORD.

it'l‘]:ua three members of the bar who did not sign were absent from the
city. >

Mr. UNDERWOOD. Mr. Speaker, I want to say to the House
before I go to the merits of this bill that yesterday afternoon,
after the House adjourned, I heard a rumor that some of
the Members believe that this bill was introduced for the pur-
pose of attacking Judge Jones because he had decided certain
peonage cases in Alabama. I want to repudiate that statement
here. There is no truth in it. I have no unkindly feelings
toward Judge Jones. Neither has my distriect. Those peonage
cases did not oceur in north Alabama ; they were not in my dis-
trict ; none of them were my constituents; we had nothing to do
with it; it absolutely was no concern of ours, and we are simply
favoring this bill because it is the last resort we have got'to get
relief for our courts. Now, the situation is this: There are
three distriets in Alabama, one the southern district—a very
small district—presided over by Judge Toulmin, who has com-
paratively little to do. Then there is the middle district, again
in south Alabama, misnamed because it is in southeast and not
middle Alabama, presided over by Judge Jones, who-lives in
Montgomery, in the southern part of the State. Then there is
the northern district, with four courts, at Huntsville, Anniston,
Tuscaloosa, and Birmingham, being composed of more than
half the counties in the State, the great bulk of the business of
the State being there; and Judge Jones presides over this
district as well as the middle district. If the House has
listened to the reading of Judge Jones’s telegram it will have
noted that he said he could not attend to the business of all
these courts in two distriets. He said so in his telegram to the
Speaker ; he says so in the statement that the gentleman from
Alabama [Mr. Wiey] filed for him yesterday. Judge Jones
says that he needs an additional judge, and he does not want any-
thing done in this matter until he gets an additional judge.
Well, I want an additional judge myself; I would be glad to
have one. I asked for an additional judge, and the matter was
referred to the Attorney-General of the United States, who re-
plied that we had two judges in Alabama and that they were
all we needed; that if the business was properly assigned to
those two judges they could attend to it, and the Committee on
the Judiciary thereupon refused to give us another judge to
hold our courts in Alabama.

But they said to me, “If you can redistrict the State or
reassign the judges we will do what we can to so rearrange your
courts as to enable you to get your business disposed of.” We
tried to agree on a bill redistricting the State, but as the two
judges live in south Alabama, and we did not want to make the
lawyers come down a long parallelogram of 300 miles on each
side of the State to get to south Alabama, we could not agree on
a bill redistricting the State. Then the only other proposition we
could make was to provide for the assignment of a judge to the
court at Birmingham, where the congested condition of business
is. Now, Judge Jones lives in the district of my colleague [Mr.
Witey]. He is there and attends to their business, and there
is no congestion there. They can get their cases tried. Birming-
ham is a large railroad center, with many great corporations.
There are many nonresident corporations, and whenever a suit
is brought against one of those corporations, if it is a bad case
the lawyers often take it to the United States court. The busi-
ness of the court is congested. You can not get a trial in
yvears, and it is a denial of justice to my people in that they
can not get their ecases tried. Now, what is this bill? What
effect does this bill bave? It does not do Judge Jones any
harm. It does not make Judge Jones do one particle of work
that he does not want to do. It merely provides at Birming-
ham, where there is more congested business than in any dis-
trict in the United States, except the courts in the southern
distriet of New York, that there shall be six months of court
each year. We have about three months of court now, and this
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-only provides for three months more of court. If Judge Jones
can not hold the court—and I concede he can not hold court
the additional three months—he shall certify the fact to the
circuit judges, and they, under the general law as it exists
to-day, shall assign some judge to come to Birmingham and
hold court the other three months. Now, Judge Toulmin’s time
is not all taken up. He has time to spare. He can be assigned
for this purpose, and that is what we expect. We can not
divide the State. It is merely a proposition to make it manda-
tory that the circuit judges shall assign another judge to come
to Birmingham and try the business before our courts. Now,
that is all there is in the proposition.

My, WM. ALDEN SMITIH. I would like to inquire of the
gentleman from Alabama whether there is indisposition on the
part of the Federal judges to do the work or an inability to do
the work?

Mr. UNDERWOOD. I admit Judge Jones can not do it. He
says himself it would take bim seventeen months to do the busi-
ness in his district. He has got five courts and 65 per cent of
the business of those five courts is in the court at Birmingham.
But we are not trying to make Judge Jomes do this business.
We do not force him in the matter; we simply provide by this
law—here is the language of the bill—

That whenever the judge for the northern disiriet of Alabama deems
it advisable, on account disability or absence, or of the accumulation
of business therein, or for any other cause, that sald court should be
held by the justice of some other district or circnit court, he shall, in
writing, request the presiding justice for the fifth judicial circuit of the
United States to assign a judge to hold the term or terms of said court.

Now, we are not making it mandatory on Judge Jones to hold
this court. If Judge Jones wants to he ean go there and hold the
terms of court. I do not think he can. I do not think Judge
Jones could attend to his business in the balance of the courts
of these districts and go to Birmingham for six months, and this
law does not contemplate that. We recognize he can not go
there, but we want to have Judge Toulmin or some other judge
assigned to go there and hold our court. Now, the stress of
business is this: It is difficult to get a trial in that court, and
you have got to send somebody else there to preside over these
courts. If a suit is brought against one of the railrond com-
panies in my district and they do not want to try it they ecan
take it into the Federal court, and there it must lie indefinitely
or the man who brings the suit must compromise it.

Mr. GAINES of West Virginia. Mr. Speaker——

The SPEAKER. Does the gentleman from Alabama yield to
the gentleman from West Virginia?

Mr. UNDERWOOD. I do.

Mr. GAINES of West Virginia. I wonld like to ask the gen-
tleman from Alabama what the line of argument was that the
Department of Justice used in determining adversely against
the establishment of a court when this condition exists?

Mr. UNDERWOOD. I state that Judge Toulmin has a very
small district, with comparatively little work to do. Judge
Jones has two large districts and a great deal of work to do.
Now, the Department recognized that Judge Jones needed re-
lief, but they said two judges were enough for Alabama; in-
stead of giving another judge, that we ought to have a reap-
portionment of this business so that the two judges in Alabama
could do it; and the Judiciary Committee unanimously reported
this bill, and so did the Judiciary Committee of the Senate, It
is along the line as advised by the Attorney-General.

The SPEAKER. The time of the gentleman has expired.

Mr. KEIFER., Why is it that the eircuit judges can not be
relied on to assign a judge?

Mr. UNDERWOOD. Well, they go to other places. They are
assigned to other courts. Judge Toulmin often goes to New
Orleans and sits as circuit judge.

Mr. KEIFER. Presumedly the circuit judges do their duty
in assigning the judges.

Mr. UNDERWOOD. Yes; but they are assigned somewhere
else and go somewhere else, but here is where the pressure is;
here is where relief is needed. And this is in line with the
recommendation of the Attorney-General of the United States.

The SPEAKER. The time has expired. The question is on
the passage of the bill.

The question was taken; and the Speaker announced that the
Chair was In doubt.

The House divided; and there were—ayes 88, noes 45.

Mr. WILEY of Alabama. Mr. Speaker, I call for the yeas
and nays.

The SPEAKER (after counting). Fourteen gentlemen have
arisen; not a sufficient number. The yeas and -nays are re-
fused. The ayes have it, and the bill is passed.

On motion of Mr. UnpErwoon, & motion to reconsider the vote
by which the bill was passed was laid oo the table.

BEEF-TRUST CASES.

Mr. GAINES of West Virginia. Mr. Speaker, I ask unani-
mous consent to insert in the Recorp the opinion of Judge Hum-
phrey in the case of the United States v. Armour & Co. and
others, and the oral argument of the Attorney-General in that
case, and the statutes upon which the opinion was rendered.

Mr. WILLIAMS. Reserving the right to object, what is the
decision the gentleman wants to insert in the Ilecorp?

Mr. GAINES of West Virginia. I will state, Mr. Speaker, to
the gentleman from Mississippi that the purpose of making
this request, or the reason for making this request is——

Mr. WILLIAMS. I am informed that this is the Chicago
Packers’ case. I have no objection.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears noune.

The opinion and other papers are as follows:

Oral argument of the Attorney-General In the district court of the
Uni States for the northern district of lilinois. The United
States ». Armour & Co. et al.,, before Judge Humphrey and a jury.
Mr. Moopy. May it please your honor, I as well, perhaps, now,

as at any time in the course of my argument, address myself to the
uestion which my learned friend has this moment been discussing—

e question whether under this immunity act immunity can be con-
ferred upon a corporation as well as an individual.

1 shall say little upon that question, because 1 care less. The Gov-
ernment of the United States, your honor, 18 too much in earnest in
this prosecntion to be diver o the pursult of a nerveless, senseless,
soulless creation of the law. If wron n commi ., We are
seeking the gunlshment of the men who committed the wrong—the
living, breathing buman heix:?s. The Government of the United
States, and the people of the United States, will be satisfied with no
less than that. (Hale v. Henkel, 200 U, 8., —2:

In the Hale case, last Monday, the Supreme Court decided two ques-
tions: First, that a corporation, which could not testify, or, as a wit-
ness, produce pn;{‘ers. is not within the terms of the immun!tr aet of
1903, which, in the words of the court, is in almost the exact language
of the Immunity act now before your honor for interpretation; and
second, that a corporation engaged in interstate commerce Is not enti-
tled to withhold its books and papers from the serutiny of the pr?g;
erly authorized officers of the Federal Government; and that the fi
amendment of the Constitution does not grant to such a corporation
the right which an individual would have to withhold the same evi-
dence upon the ground that it might tend to Incriminate him. Those
two propositions distinctly held by that court are conclusive of the con-
tention which my friend has just now submitted to you.

1 trust, your honor, that by no one will my presence here be mis-
construed. I sincerely trust it may not be taken to show a helief
on my part that those who have safeguarded the interests of the
Government heretofore need reenforcement, far less a belief on my
part that If reenforcement were needed 1 could bring it. I realize
tull well the learning, the gkill, the ingenuity which the dlstinguished
gentlemen who are representing these defendants have brought to the
trial of this cause, but I think I say no more thun is his due waen I
sy that the representative of the United States, the distriet attorney,
in hils powerful and conclusive srlgumeut of last week has ghown h
capacity to meet them uopon equal terms, and when I say that [ say
what is a compliment to any man. IHe has done his work well, and let
him not forget that the people of this country who are lpoking to your
honor and to this court room, as they have never looked to a conrt
room before in the history of the Government, have realized the
manner in which he has performed his duly, and If he has po other
reward in this case, he has the reward of the approval of his own
conscience and the commendation of all his countrymen.

1 need not apologize, 1 think, to your honor for my appearance at
the bar of this court, unusual and almost unprecedented as it is. The
law gives me the right to appear, and affer great deliberation I belleved
it to be my duty to appear. The justification for my appenrance is
found not only in the importance of this case alike to the defendants
and to the Government, but in the effect which the sustaining of the
defendants’ contention would have upon much of the important litiga-
tion of the United Btates. If immunity be confer upon these
defendants upon the und on which it is here claimed, it would over-
throw the executive interpretation of the Cullom Act (act to rezulate
commerce, approved February 4, 1887, 24 Stat., 379; 1 Supp. R. 8., 520),
acquiesced In by all for nearly twenty years, and fata ¥y crllxp!c: the
Government in its attempt to enforce the laws of the land. realize
quite well that the executive department of this Government enn not
interpret the laws for the court; the judges of the courts are and ought
to be independent of the executive officers of this Government. Ijut it
is no light thing to overthrow a contemporaneous and long-continued
construction of an act by those whose duty it is to adminlster it, and
courts, realizing the gravity of doing that, have always rded with
respect a long-contlnued and contemporaneous executive Interpretation
of an act. During the nearly twenty fears in which the Cullom Act has
been upon the statute book, that no immunity could be econferred upon
anyone except upon him who gave sworn testimony or sworn evidlence
has not been doubted by any of the law officers of the Government,
by any of the Attorneys-General-—and there have been many names in
that time with which I may well shrink from bringing own into
comparison—that has not been doubted by any member of the Inter-
gtate Commerce Commission, and upon the roll of that body has been
found the names of many distinguished lawyers—none more dis-
tinguighed, none so distingulished, as the name of Judge Cooley, who was
its first Chairman,

No member of the Interstate Commerce Commission has ever doubted
for one moment, from the enactment of that law until this day, that
immunity was conferred only upon the witness who under oath gave
testimony or produced evidence. The Cullom Act ftself, your honor,
in a section to which I shall refer more at larﬁe later in my argument,
crented a long list of offenses punishable by fine and imprisonment—
offenses which may be generally described as discriminations between
persons or between localities. The Cullom Aect also provided that it
should be the duty of the Interstate Commerce Commission to require
not upon oath, but to require information from common carriers that
would be vitally material In every one of the prosecutions which might
be undertaken under the act, and the common carriers, whether cor-
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porations or ?ermms. have complied from the beginning with that
requirement of the Commission. If the contentlon of our friends is
true, Congress was guilty of the absurdity of enacting in one section
of a law a lprr.-\urlsion creating and punishing crimes, and enacting;n
another section of the same law a provision ro?ulrlng statements m
those who would commit the ¢rimes which would necessarily give them
immunity. Congress never contemplated such absurdity as that.

Let me lllustrate, if your honor please, for 1 speak under a dee
gense of personal and official responsibility for these prosecutions a
over the country—Ilet me illustrate my meanlns by a case now pend-
ing before the grand jury In the southern district of New York.
Not long ago the enterprise of the proprietor of one of the New York
papers discovered much information which tended to show that all the
§re=1t trunk lines ranning out of New York City had been practicing

iscrimination in the form of rebates to the American Sugar Refining

Company. With what 1 believe was rare self-denial and a high sense
of public duty that evidence was offered to the Department of Justice.
Out of it charges have grown against the raliroads and against the
sugar company, and they are now under comsideration by the grand
jury. I express no opinion whether the charges are true or false;
there are ways of decidln{nthat question when the time shall come.
These rebates, amounting the aggregate to hundreds of thousands
of dollars, have been often given to the sugar company to aid it in its
fight with the farmers who are conducting the struggling industry of
producing sugar from beets. When the sugar company want to
overcome the competition of the farmer, wanted to lay such stress upon
him that he would give up the contest in despalr and dispose of his
property to the monopoly, it went to the railroads and rrowed a
club by which it clubt the farmer to death. And if my friend's
contention is true, the men managing those railroads, who hel the
sugar trust in its fight with the farmers, by reason of the fact that
they made their returns in obedience to the requirements of the Inter-
state Commerce Commisgsion, showing their tariffs, showing their lawful
and published rates, are immune from Brosecut[un.

Those are the considerations which have led me here to-day to im-
plore your honor to weigh this guestion well ; that following that epoch-
making deeision of the Supreme Court only a week ago, you will not
mutilate and destroy the weapon which that decision bas put into the
hands of the people.

Somewhat more than a year ago the Supreme Court decided the case
of Swift v. United States (198 UT. 8., 375), which, as your honor well
remembers, was a petition under the Sherman Act against, in the main,
the same individuals and these same corporations for an injunction
against the continuance of what the Government claimed to be a com-
bination under the Sherman Act. Once that case had been decided,
there came pouring into the Government at Washington, to the Bureau
of Corporations, and above all to the Department of Justice, com-
plaints from all parts of the land that the injunction was not belng
observed and that the offense set forth in that bill continued. It
seemed to me proper that those complaints should be laid before the
representatives of the people, sitting in the grand inguest, for this
district of the United States, and they were so submitted, and a long
and a eareful, and I hope and trust a falr, Investigation was made by
that bodf' In the meantime Mr. Garfield had begun and almost com-
pleted his Investigations of the concerns of these defendants, these
corporations. That investigation apparently was for a peried ending
on July 1, 1904. Although the investigation itself lasted longer than
that date, the scrutiny of Mr. Garfield and his subordinates was di-
rected, apparently, solely upon the perlod ending July 1, 1904,

In the meantime, this indictment on the 1st day of j’uly, 1905, was
returned into this court. It is not of primary importance; it is not
conclusive of this case, but it has the same significance that the twenty
years' absence of a clalm of this kind has had in all the other cases
prosecuted throughout the United States—that these defendants then
made no suggestion of Immunity. They had been adyised at every
stage of this proceeding by counsel as able as the land could afford;
they knew the facts and were advised of their counsels’ views of the
law. When the suggestions against this prosecution, mumercus and
entirely legitimate, came to the Department of Justice from any
quarter, the thought of Immunity was absent from them. Yhen your
honor was requested by the defendants’ counsel to instruct the grand
iury at the beginning of thelr deliberations, not a word was sald about
mmunity. When the grand jury returned the indictment, pleas to
the organization of that body and to the jurisdiction of the court were
filed and overruled: demurrers to the indictment later were disposed
of in this court. The claim that the Government by earller proceed-
inga on the civil slde of the court had conclusively elected to pursue
the civil to the exclusion of the criminal remedy, was advanced, and
apparently has been abandoned. It is said by mf friends that this
plea of immunity which was filed some four months after the indict-
ment was returned into court was filed as early as it could be filed;
that they wished, first, to exhaust their dilatory pleas before they
interposed their plea in bar to this prosecution, I do not knmow but
what that Is the true rule of law, but when upon the very day of
the indictment they moved to dismiss McRoberts, and secured his
dismissal in this court, they then knew the place and the tlme where
immunity should be claimed.

. L]:lllr. RoSENTHAL. That is not the fact. It was the first day of this
rial.

Mr. Moopy. The first day of the present trial?

Mr. ROSENTHAL. Yes,

Mr. Moopy. Then that argument, of course, disappears entirely. I
understood it to be the other way. The fact is that these defendants
appear to have a strange aversion to the hearing of any evidence upon
the question of their guilt. Whenever Garfield, in his investigation,
came near & tender spot—the National Packing Company, for in-
stance—he was led away. Whenever he got * warm,” as we used to
say In childhood days, he was taken to another part of the room. And
when we filed our petition under the Sherman Act the only answer
they had to it was to admit by demurrer the facts stated In the peti-
tion, facts which after twenty days' deliberation the Snpreme Court of
the United States, without a dissenting voice, pronounced to be a vio-
lation of the law of the land. The defendants have pleaded that they
are not guilty of this indictment. They do not say here that they are
not guilty, but they say that, whether they are f“m or not, each of
them, each of the twenty-two corporations and individuals, has re-
ceived a pardon.

The Garfield investigation and report, which they joyfully welcomed
with open arms, selzed upon as persuasive evidence that the profit
which they had made in the conduct of their business indicated that
they were rather engaged In the business through philanthropic motives
than for purposes of gain, and clrculated as a fit rebuke to those who
had charged them with any wro olng—that report, they say, the
result of that investigation, was not cnly a tract for the conversion of

the unregenerate people, but a fountain of savin ce in which ever

one of them who baSmfI might be washed free (ﬁ'irig sins. If that bg
the law we must submit to It is claimed for each one of these de-
fendants, separately, that the effect of that investigation was to give
him a pardon, and upon each one, separately, rests the burden of proof,
They can not claim thelr immunity comes to them as a class. They
can not dump all this dvidence before your honor and all the names of
these defendants into the same basket and say that out of that mix-
ture comes immunity for everyone. Sometimes as I have listened to
the arguments of my friends on the other side it would seem as if they
thought that if anyone had testified about anything relating to an
offense commltted by anybody that everybody was immune. Now, each
one of these defendants must claim and show that under the act of 1803
immunity came to him separately, for the reason that he, in the Gar-
field investigation, was compelled to furnish evidence against himself,
and that therefore he Is entitled to the benefits of the immunity act,
which supplants the Constitution, which otherwise would have pro-
tected him from the disclosure of such evidence,

Of course your honor will quite understand that my contention will
be that there Is that absence of legal grocess bere which brings all
these defendants upon the same plane, but, for the moment adopting
without concedinf the claim of my friends upon the other side, these
cases, although they are tried together, ralse separate issues, and upon
the trial one of the defendants may be immune; another may not be
Immune. Each one must show that he was compelled by Mr. Garfield
to give evidence against himself with regard to the niense charged
against him in this indictment. The Hale case, your honor, shows
clesrly what the burden is upon each one of these defendants sepa-
rately. It is not true, as one of my learned friends said this afternoon,
that the Supreme Court decided that Hale was entitled to immunity.
The Supreme Court decided that Ilale could not refuse to answer, be-
cause, his answers related to an{ offense charged against him he
would have immunity from prosecution for that offense. Let me read
a word or two from the opinion of the court. The court was then, at
this point, cons!deriuf the contention that this statute was not a suf-
ficlent safeguard to Hale, because there was no way in which he could
distinctly prove the character of the testimony which lie had been com-
gﬂlled to give, and therefore it would be difficult and impracticable for

im to obtaln the immunity which the act of 1903 afforded him. With
regard to that the court said this:

“ The suggestion that a person who has testified compulsorily hefore
a grand jury may not be able, if subsequently indicted for some matter
concerning which he testifled, to rlslmcure the evidence necessary to
maintain his ?h:a is more fancifuol than real "—not more fancifal than
teal, because it is not necessary for him to procure such evidence but
for the reasons which the court goes on to state: * He would have not
only his own oath in BuEport of the immunity, but the notes often, though
not always, taken of the testimony before the grand jury, as well as
the testimony of the prosecuting officer and of every member of the
jury present. It is scarcely possible that all of them would have for-
gotten the :ﬁeneral nature of his incriminating testimony or that any
serious conflict would arise therefrom.”

1 qu?_te this, not for the purpose of dwelling on the word * incrimi-
natory,” as your honor will see later in my argument. T quote this for
the purpose of showing that in each Individual one of these cases it
must be proved by that defendant that he himself gave some testimony
a{j produced some evidence which related to some offense charged against

im.

I may as well stop a moment right here and discuss that question,
beecause it has been recently discussed. We have been so unfortunate—
I will not say unfortunate—we have not been clear enough to make
our position in that respect understood by the other side. I have no
doubt whatever that the fault is ours. understand that the privi-
lege of the witness and the immunity of the witness is personal to
himself. He is protected from producing any evidence or giving any
testimony which might incriminate him. Ile can take advantage of
the privilege of no other person, whether that privilege be of an indi-
vidual or a corporation. It is not a question of whose property the
Incriminating evidence may be, if it is evidence consisting of oks
or papers or docnments, For instance, I have in my ion the
diary of my friend Morrison. I have stolen it from him, if you please;
it does not belong to me at all. It contains entries which Incriminate
him. I am summoned before a grand jury to produce that. I am bound
to give it up. 1 ean not plead his privilege. A telegraph operator Is
brought before your honor as a witness. He has a copy of a telegram
which I wrote and sent and it incriminates me. He can not decline
to produce it before the grand jury on account of any privilege that I
might have. Again, I have the diary of my frlend Morrison. It con-
tains in it an entry, verified, perhaps, by my Initials, criminating me,
All the powers of the Government can not take it from my ssession,
because it I8 my personal right under the Constitution not ?: be com-
pelled to give evidence against myself.

Mr. MiLLeER. They could compel you to glve it up if they didn't put
you under oath, couldn’t they ?

Mr. Moopy. Compel me to give it up?

Mr. MILLER. Yes; If they didn’t PUt you under oath.

Mr. Moopy. Of course they can't, because I wouldn't give it up. I
don’t uire a constitution or an immunity statute if T have got it; I
hold on to it until T am brought by process of law into court, and then
I no longer rely upon myself. I rely upon the protection of the Con-
sgiuaon, and I have a right to rely upon the protection of the Con-
stitntion.

Mr. MILLER. Before you have been put under oath?

Mr. Moopy. No; when I me a witness. That is clear, and will
appear by and by, and I didn't think that was disputed in this case.
Now, apply that to some of the evidence in this case—or, rather, I
withdraw the word “apply.” 1 will not attempt to apply it to the
evidence In this case, because I do not accurately know the evidence in
this case. But I will illustrate by the evideuce in this case for the
purpose of making the rule apply as I understand it. and we will sup-
pose for clearness of the illustration that the investigation is before a
grand jury. Mr. Armour, or Mr. Morris, or any one of these de-
fendants were subpenaed to appear before that Igrand jury and to
produce those books, the answer they probably would make, the answer
that they ought to make, is that they were mnot in their possession.
But we will assume that they were in their possession; we will assume
that the witness had in his cusmdf and control all the books. Ha
could not withhold those books, or If he produced them he could not
obtain the immunity which supplants the right to withhold them unless
the books which he brought in contained evidence which criminated
him, or, to be more accurate, which contained evidence relating to
some offense with which he might be charged. It is not important
that the books tended to show that some one else was guilty or tended
to show that the corporation had committed an offense. It is essential
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that the books shonld show that the witness had committed some
offense, or, rather, to be aceunrate again, should contain evidence re-
lating to an offense with which the witness might be charged, and If
the witness under oath——

The Court. To your last statement there is no dlspute between you
and counsel.

Alr. Hyxes. No. ’

Mr. Moopy. No; there Is no dispute; I shall make that clear later
on. I will eay in passing that I do mot concede for one moment that
the direction of the president or of a director of a corporation to the
subordinate, accountant, or chief of accountants, the man who has the
custody and control of the books, to allow them to be inspected by
the Government officer who has the right to inspect them, is a pro-
duction of evidence within the ordinary sense in which language can
be Moreover, each one of these defendants, separately, must
show to your honor that he has been compelled to testify or produce
evidence relating to the offense charged in this indictment and in every
count of this indictment. I do not know that there would be any dis-
tinetion at all, either the one way or the other about that, between the
counts ; but every one of the counts of that indictment must be treated
as if it were a separate indictment. Moreover, I understand it to be
the truth, and your honor will of course correct me If It Is not so, that
this investigation, as appears by the report, was for a iperiod ending
on July 1, 1904, a year before the finding of this Indictment. The
investigation itself continued much longer than that period, but the

riod investigated, according to all reports of the evidence and accord-
?: to the falr Interpretation of this report, ended July 1, 1904. Now,
this indietment, and every count of it, could be sustained by proof of
a conspiracy formed later than that period. The allegation In the
indictment, it is true, is that a conspiracy was formed upon the first
g:‘y of the first boundary line of the statute of limitations, three years

ore.

The Couvrt. But, General Moody, hasn't the Government the right

mﬁrom any fact occurring during the period covered by the statute?
r. Moopy. I don't know ; that question wonld arise later.

The Courr. I say, as the Government would have that right, if any
such fact was furnished by the witness, by the parties pleading here,
wouldn't that fact be of and concerning a matter covered by the indict-
ment, if it were such a fact as the Government would have the right
to prove on the trial? And of course the Government would have the
right to prove any fact for any date three years prior to the time fixed
in the indictment.

Mr. Moopy. It is possible your honor Is right. My only sn tion
was that this bar must be a complete bar to the indictment, and a com-

lete bar to every one of the counts, but it Is a matter that is so col-
ateral I will not stop to insist upon it. T think it is very likely you
may be right in that statement, and that I may be wrong in my
illustration.

Mpr. MinLER. The plea avers that this Investigation that was made
was concerning the matters alleged In the indictment. The replication
does not take any issue with that fact, but only with the matter of the
compulsory character, or the later averments of the plea. The evl-
.dence shows the investigation did not end until after the grand jury
was in session.

Mr. Mooby, I quite agree that that Is so, and have said so several
times. I have spoken as I have concerning the evidence in the case,
and expressed my views as to Its applicability and as to the rules
which should favem your honor in the determination of every question
arising under it, solely for the purpose of saying that the diffienlty and
the complexity of the inquiry which must be made under such rules at
once challenges attention to the question whether Congress ever
intended that Immunity could be obtained in this way and that it could
%pend upoen the oral testimony and the fallible recollection of human

tnesses.

I have not discussed the facts of this case, both because I have not
the capacity to discuss them from lack of understanding them, and
from the further fact that In each one of these separate cases, in which
each one of these defendants claims his immunity, there is a common
factor; there Is a total absence of the subpeena, of the oath, or any
vastlge of the com ulsolg g;'ocess of the law. I regard this absence,
which Is undisputeg, a8 decisive of the case as a matter of law, and 1
ghall submit the reasons for that belief.

When the common law, or any court sitting under the common law,
is engaged In an Inquiry a8 to the truth of a fact, it does not, as do
the courts under the rules of other systems of law, proceed solely by
the rules of free logic. We have the great exclusionary rules. If
anyone of us as a private citizen should inguire whether a given fact
were true or not, it would be of at importance to us that an honest
man told us that another man whom we believed to be honest had sald
that the thing was true or false. The law, the English common law,
the Ameriean common law, the law of this land, excludes us from the
use of testimony of that kind. 8o, if outside the court room we wish
to know whether any person has committed a given offense, whether
one of our own children has been guilty of any ecrime, we should go

ask him; we should expect him to answer. DBut the law, for wise
rensons, which it is pot necessary for us to consider in this ecase,
exeludes that, shuts up that avenue to the truth, and we have the
exclusionary rule, not expressed as a rule of law, but erystallized into
the Constitution. It says: “ Nor shall any ?erson be compelled in any
criminal case to be a witness against himself.”

I do not much believe In reading text-books or In reading cases In an
oral argument, but In one or two instances 1 propose to depart from
my usual practice. I propose to read from Wigmore. Any stranger
coming in here and not knowing much about this case would think that
the real persons on trial were Garfield and Wigmore, with Morrison
under strong suspicion; but your honor has been a prosecuting officer,
as we all have In our time, and you know that it Is the universal tes
timony of all the counsel who defend people accused of crime that the
om{ really guilty persons are those who are seeking to enforce the law.

AMr. HYxEs. Yon don't inclode Garfield in that description?

Mr. Moopy. In what descripticn?

Mr. Hyxes. Those who are prosecuting.

Mr. Moopy. Neo; I don't. on did, but I don’t. I know your honor
{s familiar with this treatise, but we should get into the spirit of the

rivilege before we attempt to construe it, and for my own sake I should

ke to reread this page. It is contained in one of the sections quoted
with approval by the Supreme Court last week, cited In the McAllister
case, as stating the history of the origin of the constitutlional privilege
and its limitations, and it is for the purpose of showing some of its
limitations that I read this extraet:

“ In preserving the privilege, however,” says thls learned author, * we
must resolve not to give it mere than its due significance, We are to
respect it rationally for its merits, not worship It blindly as a fetish.

We are not m.m-e}% to emphasize its benefits, but also to concede its short-
against its abuses. Indlrecigg and ultimately it works

of the innocent accused and of the community

and concretely It works for ill—for the protec-
tion of the gu.{lrg and the consequent derangement of civic order. The
current judicial habit is to ignore its latter a:;pcct, and to laud it undis-
ceriminatingly with false ecant. rom another legal sphere
might imagine, in the perusal of our precedents, gullty eriminal
was the fond object of the court's doting tenderness, guid

him at

every step in the path of unrectitude, and lifting up his feet lest he
fall into pits d for him by justice and by his own offenses.

* The judicial practice, now too common, of treating with warm and

fosterin e, and of amiably feign-

reugcct every appeal to this privil
ing each gu invocator to be an umnsullied vietim hounded by the
B:mc‘uuons of a tyrant, is a mark of traditional sentimentality. It

volves a confuslon between the abstract privilege—which is l’;uieeﬂ
a bulwark of justice—and the individusal entitled to it, who may be
a monster of crime. There is no reason why judges should lend them-
selves to econfirming the insidious impression that crime in itself is
worthy of protection. The privilege can not be enforced without pro-
tecting erime ; but that is a ry evil, inseparable from it, and not
4 reason for its existence. We should regret the evil, not magnify it by
approval. No honest and intelligent accused (in the language of the
Commissioners above n&mabad) has anything to fear from a criminal
prosecution fairly conducted. To every such person the appeal to the
privilege is a repugnant and humillating expedient, T gpirit of
every manly nature, unfortunate enough to be unjustly accused, must
always be that of the brave and bluff Mr. George, who, when falsely
charged with murder and urged by his friends to seck the services of
a lawyer, stanchly refused:

“*Bay I am innocent and I a lawyer ; what would he do, whether
or not? Act as if 1 was ty—shut my mouth up, tell me not to
commit myself, keep circumstances back, chng the evidence small,
?uibbie, and get me off perhaps. But, Miss Summerson, do I care
or getting off in that way? * * * | don't intend to say,’ looking
round upon us, with his powerful arms akimbo and his dark eyebrows
raised, *that I am more partial to being h than another man.
What I say is, I must come off clear and , or not at all. Therefo
when I hear stated against me what is true, I say it's true:
when they tell me, “ Whatever you say will be used,” I tell them I don't
mind that—I mean it to be used. If they can't make me innocent out
g£ :l;;thwll;c;\eﬂgqt'l}. they are not likely to do it out of anything less

‘Ehnt closes the quotation, and the author goes on to .

There ought to be an end of judicial cant toward erfme. We
have a’lready much of what a wit has called * justice tampered with
mercy.’” A due respect for the privilege is perfectly consistent with a
strict contempt for the gunilty offender, and does not require or con-
done his protection as an end good in itself or good under any cir-

cumstances. It is enough for justice and for the Commonwealth that
‘Lézt?!c riﬁlla exists, immovably fixed in the Constitution. The good

at consists in that general fact and system, and not in
the individual application of it fo & glven elaimant. !
mon‘:tly harm—a particular harm which we suffer for the r good.

* The privilege therefore should be kept within limits strictest

ssible.  8Bo much of it lles in the interpretation that its scope will
pmgle!g‘ti!:l affected by the spirit in whiech that interpretation is ap-

Agpmaching, then, the interpretation of the eonstitutional privilege
in that spirit, in the spirit of the language just read, and a week ago
ﬂgpmred by the Bupreme Court as stating the pro limitations of
the privilege, approaching it without either attemptli:elt to exagzerate
its benefits or diminish them, let us see what the prlvﬁege is. Surely
we have abundant material from which we can ascertain with accuracy
what the constitutional privilege of the witness was, because the com-
mon law, the Constitution of the United States, and the constitutions
of all of the forty-five States of the Unlon are all the same. 1
in slightly differing words, they all mean the same thing, and they al
mean just what the fifth amendment to the Constitution of the United
States says, “ No shall be compelled In any criminal ¢ase to be
a witness against himself.,” The privilege of the citizen is that he
shall not be compelled to be a witness against himself, not that he shall
not be indueed or persuaded to be a witness against himself, not that
he shall not even be decelved or defrauded into being a witness against
himself, but that he shall not be * compelled ™ to be a witness against
himself, This constitutional safeguard is not the privilege of the citl-
zen until he becomes a witness. t is the privilege of the citizen when
he becomes a witness, and when he becomes a witness, wherever he may
be, whether in an open court, whether in the secrecy of the grand jury
room, whether before a committee of the legislature or before any
other official authorized to administer an oath, the privilege attaches to
him there. To violate this privilege Is to mm@l the person who ap-
peals to it to be a witness aguninst himself. * 'The interdiction of the
fifth amendment,” said the Bupreme Court last Monday, * operates only
where a witness is nsked to ineriminate himself—in other words, to s'h'o
testimony which may possibly expose him to a criminal charge—
where a witness is asked to give testlmo:q which may possibly expose
him to a ecriminal charge. It operates only where a tness is asked
to give testimony. Those words are measured. Garfield can not waive
thesze words, although I should not be surprised that an extension
of the same doctrine that an administrative officer could waive a
statute of the United States might be later found to mean that some
one could waive the language of the Supreme Court of the United
States. This Is expressed again in Wigmore, and it is the last tlme
1 shall refer to it; in just a word, on page 3123 ; just a sentence, and
Iﬂ\:iilll llnglt my quotation. This is speaking of the constitational
P ege, too:

*“In other words, it is not merely compulsion that is the kernel of
the privilege, in history and in the constitutional definitions, but testi-
monisl compulsion. The one idea is as essential ns the other.”

Testimonial compulsion. The witness must be compelled ; he must
}N.‘ compelled to testify. Again, the guotation I just Inid before your
ionor

“The Interdiction of the fifth amendment operates only where a
witness is asked to imcriminate himself—in other words, to glive testl-
mony which may possibly expose him to a criminal charge.” *'The
zeneral prineiple, thevefore,'” continues Wigmore, ‘“in regard to the
form of the protected disclosure, may be said to be this: The privi-
lege protects a person from any disclosure sought by any legal process
agninst him as a wi i

The Supreme Court and the distinguished author easch measures the
words with eare. The idea contained in this langusnge of the court,
with which I have compared this language of the author, is the same—

That eflects
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that the constitutional privilege is an exemptlon against compulsion
upon the eitizen when he becomes a witness. Only then, and at no
other time; onh\; there and nowhere else. Accordingly, in the
development of that principle the courts have held, with substantial
uniformity, that the privilege is the privilege of the witness himself
and that it can not be clalmed by anyone except himself, neither by
the part{ in whose cause he is testifying or by the counsel for the
witness himself ; and the courts have further held that in order to
avail himself of this privilege he must assert it at the time when the
fneriminating question is put to him. The Bell case, in which it
was held that in that case the claim of exemption need not be made,
did not turn upon the constitutional amendment. It was the case
of an ignorant negro, born under the shadow of the lash, with his
whole mental habit under the domination of the white man in author-
ity, and it was held—excludlng it as evidence of an admission; it
was held, rather, to withdraw that—that upon an attempt to indiet
him for falsity in an afildavit thus procured, that affidavit was not
admissible in evidence. 1t may be an extreme case. I don't care
whether it is or whether it Is not, because the constitutional privilege
of a witness must be distinguished from the right of an accused to the
exclusion of his own confession which has been obtained from him by
improper means.
‘e do not advance unless we think clearly, unless we put the prin-
ciples of the law side by side, each apart from the other, and no tg
to mingle them together. Confesslons have been always exclud
where they have been obtained through the influence of the hope of
favor or the fear of harm, where some one in a position of authority
over the accused has held out to him the hope of favor if he would
econfess or has held over him the fear of harm if he would not confess.
The law has said with regard to all such.cases, not seeking to measure
the amount of the Influence, that if the influence in any degree was
otpem'l_ive upon the mind of the accused when he made the confeasion,
it was unsafe to admit testimony of the confession against the person
upon his trial. Now, I wish to say a word about the Bram case.
(Bram v. United Btates, 1658 1. 8, 82.& 1 should not be in fashion
if 1 did not say something about the Bram case. In that case the
Supreme Court held that the trial court had erroneously admitted a
confession obtained from a prisoner while he was under arrest.

There are some superficial differences between the condition of Bram
and the condition of Mr, Armour at the Chicago Club. Bram was the
navigating officer of the ship in which the murder had been committed.
He was the only man ab the shlp who could navigate it. They
allowed him to navigate the ship until they got within sight of the har-
bor of Halifax; then after consultation the crew mustered together,
rushed upon him, seized and overpowersd him, and put him In irons.
He was taken to the presence of the chief of police of Halifax, or the
chief of detectives of Halifax, I don't know which. He was stripped
of his clothing, and then he was interrogated, told that he was gullty,
and, what the court held to be an inducement held out to him, that it
would be a benefit to him if he would make a confession. Then he
made what the Government regarded as a suflicient confession to urge
it in evidence in the court below, and what the Supreme Court rega
as a sufficlent confession to be brought within the rules of confession,
and the evidence of it was excluded. It has been criticlsed as an ex-
treme application of the rule. It is not important whether it Is ex-
treme or not to me here. The importance of that case here is in the
langunage of the distinguished judge who wrote the opinlon of the
court, who sald upon one page that the confession rule was “ con-
trolled " by the fifth amendment, although he went on te exclude the
confession under a rule of law in distinction from that of the Consti-
tution, which he cited, and sustained by the cltation of cases. He sald,
further along, that the fifth amendment was a crystallization of the
doctrine of confession. It I8 upon those two observations of that dis-
tinguished judge that our friends build up the greater part of their case.

Mr. RoSENTHAL. There {8 no dissent upon that proposition.

Mr. Moopy. No dissent on that gmpaa tion at all?

Mr. MiLLER. It has been referred to approvingly in the same court.

Mr. ItosENTHAL. Althongh there was a dissent in the case by Mr.
Justice Brewer, It was not upon that proposition.

Mr. MoopY. The proposition was not involved In the decislon; it
was an ression of opinfon. I think that learned judge would be
surprised at the nse that is being made of his language in this ease and
wonld regret that he ever used language in that way if he thought it
could be put to the use to which m{ friends on the other side have
sought to put it to-day. That the fifth amendment is the erystalliza-
tion of the doctrine of confession in the sense that it grows out of the
same purpose 1 do not ditéy: but that confessions are excluded by
wvirtue of any right conferr u?ou the citizen by the fifth amendment
1 do deny ; and I eay that there is nothing in the words, I would almost
say inadvertently used, in the words of Mr, Justice White which justi-
fled the bellef that he thn:ght that the right to have a confession
improperly obtained excluded did grow out of the fifth amendment,
although it was influenced by the fifth amendment. If that case has
been followed u(l}on that point or upon that passlnﬁ suggestion, upon
that use of words, hardly rising to the d]ﬁ?ity of a dietum, I have not
heard a case cited in which the approval has been exp I do go
back again to the Hale case, beeause I believe the words of the court
in that case were measured with reference to the criticism that has
been made upon the Bram case. * The interdlction of the fifth amend-
ment operates only where a witness is asked to incriminate himself—
In other words, to flve testimony which muf possibly expose him to a
criminal charge.” 1t operates only upon a witness when he is compelled
to give testimony as a witness. 1 cite the decision of the Supreme
Court, not yet ten days old, azainst a dictum of one of its most dls-
tinguished judges, and leave that question here.

Mr. Hyxes. Is that sentence read from the opinlon or is It inter-
polated by you?

Mr. Moopy. It Is read from the words of the opinion. If Mr. Gar-
field, of course, by any promise of an immunity that he could not give,
by the holdlng out of hope of immunity, or by exercising the Influence
of fear upon any one of these defendants, influenced them to make any
statemen?: to him, the same rule of law protects every one of these
defendants as protected Bram, and when the time of their trial comes,
evidence obtained in any such way can not be admitted against them.

Having in view, then, the exact extent of the constitutional privilege,
with its exemption from compulsory testimony, let us consider the nature
of the substitute by which it Is possible to supplant the privil itself.

Wher;‘}mon an adjournment was taken until 10 o'clock egeuesday,

, 1906.
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esterday after-
limita of

Court met pursuant to adjournment.
Mr. Moopy. Your honor, at the adjournment of court
poon I luded my di ion of the nature

the Erlvllege conferred by the fifth amendment to the Constitution.
I had thought it unnecessary to bring again to your honor's attention
the various authorities that were relevant to that discussion, because
I conceived that the nature and limitations of that constitutional
privilege were clear, even If they were not entirely agreed upon be-
tween the opposing counsel in this case. I had concluded that the
privilege secured by the fifth amendment to the Constitution is that
& person can not be compelled, as a witness, before any tribunal to give
ineriminating testimony or evidence against If over his claim of
exemption. t me for a moment analyze that statement. A person
can not be compelled as a witness before any tribunal. In order to be
entitled to the privilege he must be a witness before some tribunal
under the compulsion of the law to give incriminating testimony or
evidence against himseif. The nature of the question from which he
is exc from answering is a question which elicits testimony not
only which relates to an offense, but incriminates the person glvin
the testimony. The compulsion must be exercised over his claim o
exemption. believe that my statement of the law in this regard is
an accurate one. Having, then, clearly in view the nature and the
exact limitations of the constitutional privilege, let us consider what
would be necessary In order to supplant it.

The substitute by which the constitutional privilege may be su
planted must be coextensive with the privilege itself. It need not
more. It must be coextensive with the privilege. It need not be more.
If, then, immunity from prosecutlion on account of the erime concern-
ing which incriminating testimony may be given is cnoufh. as it Is
adjndicated to be enough, then that immunity need only be given
where the witness Is compelled to give Incriminatin testlmong against
himself over his claim of exemption, under his oath, upon the stand,
as a witness, by the mmf)ulsory process of the law, If the substitute
does that, It is coextensive with the privilege and therefore is suffi-
cient. We all uu;fht to agree, 1 think, “Eeto that point.

But the immunity, though it can not narrower than the constita-
tional privilege, may be broader. The lawmaking body, so only that
it furnishes an immunity coextensive with the privilege which is taken
away, may give an immunity as much broader than that privilege as
it chooses to give, It might give, as my friends here contend that it
has given, immunity to evel&yone who, in any way, should furnish
information concerning the offense which may charged against the
person giving the information.

I say it may be broader than the constitutional privilege. Whether
It is, in point of fact, in any jurisdiction broader than the constitutional
prlvlleﬁe must depend not upon our indlyidual ideas of what would be
desirable or equitable, but npon a scrutiny of the terms of the law by
which the immunity is conferred.

Tested by that consideration, tested by a falr interpretation of the
act cmntinirlémmunity. it is my bellef that the Immunity given under
that act Is ader than the constitutional privilege which it supplants,
and broader in two respects, and in two respects onl{.

conferred upon the witness the right to
testimony which tended to eriminate himself.

The constitutional privil
withhold onl

I belleve that under this statute the Immunity is given where the
testimony * relates " to the offense for which Immunity is sought, and I
think that conclusion fairly follows from the wording of the act itself,
because the immunity is Flven on account of any offense * concerning’
which the witness may testify. Congress might in that respect—and
still have given the full constitutional privil and have provided
a sufficient substitute for it—Iit might have sald that the immunity
shoul given for any offense concerning which the witness gave
testimony incriminating himself. But the absence of that limitation
upon the testimony, that characterization of the testimony, leads my
mind irrestibly to the conclusion that in that respect the immunity
conferred by this law is broader than the constitutional privilege.

Now, In considering whether testimony is testimony * concerning”
the offense, 1 agree that the same broad rule of relevancy should
adopted which was adopted at the common law or under the constitu-
tional grivilege in determining whether incriminating testimony was
relevant to the offense. But, our honor please, there must be some
limit to relevancy established. owever broad the field of relevancy
may be, we must all concede that there must be a limitation fo it.
That llmitation, though not easy to n%piy to the facts of any given
case, is, I belleve, easy of statement. It must be testimony which In
some way is relevant to the gullty transaction in this case, the alleged
mnspimci. the alleged unlawfu a‘{.;reement between the defendants,
and anything which is not relevant to that in the broad manner In
which have stated—to that alleged guilty agreement—Is not testi-
mony * concerning ™ the offense.

I think, further, that the statutory Immunity is broader than the
constitutional privlleg;u in another respect. It is well settled that the
privilege arises only in the case tbat the person entitled to It makes his
claim of the privilege upon his oath as a witness upon the stand. The
statute might have Insisted upon that condlition as the condition of
immunity, and if it had insisted upon that condition as a condition of
immunity it would have still been broad enough to have In that respect,
at least, supplanted the constitutional privilege. But here agaln the
statute did not imgcse any such condition. It was silent. And from
the absence of that provision in the act of immunity I conclude, with
all due deference to those who may differ from me, that there is no
nead of a eclaim of immunity by the witness In order to set it up In bar
of any prosecuticn agalnst him. And In addition, I am somewhat In-
fluenced by. the authority of the dictum in the Quarles case (13 Ark.,
207), and of the decision in the Sharp case (People v. Sharp, 107 N. Y.,
427), and of what I conceive to be the whole tendency of the opinion
in the Hale case. Let me dwell upon those three authoritles, or at
least upon two of those authorities, for a moment.

The Quarles case, which is an Arkansas case, was this: The defend-
ants were indicted for betting at a game of poker.

The witness was called and was asked if he had seen defendants
betting at that time and he declined to answer on account of his privi-
lege, and the constitutional privilege In Arkansas is, 1 may say in
passing, although in different words, in substance the privilege in the
Constitution of the United States. The Immunity statute In the case
was that the testimony which he should glve in no instance could be
used agalnst him In any prosecution for the same offense. The court
ruled that the witness could not be compelled to answer. Now It ia
very obvious that the ruling of the trial court was in accordance with
the law, as finally settled in the Counselman case. From that ruling of
the trial court an appeal was taken to the supreme court of that State
and that ruling was reversed—the defendants in the meantime havin;
been acquitted and the Government apparently having the right to appeal.

n the course of the discusslon of the case, the court said that
under this statute, which gave immunity by providing that the testi-
mony should not be used against the witness who had given it upon the
stand, it was not necessary for the witness to claim privilege,
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The Sharp case was a decision in accordance with the dictum in the
Quarles case. The Bharp case was, as your honor of course recalls,
the case of a person who was called as a witness before a legislative
body in the State of New York to testify upon the subject of bribery,
in which he was concerned. He gave testimony which tended to
criminate him. He subsequently was indicted for the bribery con-
cerniog which he had testified, and the testlmogg which he gave before
this committee was, over his objection; admitted upon the trial. The
statute concerned in that case was substantially like the statute in
Arkansas and substantially like the statute condemned in the Coun-
selman case. There was another immunity statute, but it had no rel-
evancy to the decision in this particular case.

The court held that the witness was entitled to the right not to have
the testimony which he had given under those conditions used against
him on trial, although he had not asserted his claim of privilege at
the time he gave it.

In the Sharp case the witness had been subgmnaed: he had Dbeen
gubpenaed before a tribugal which was a court with all the powers
of a court—a tribunal which had u right to hear testimony and had a
right to punish for contempt any witness before it.

Mr. Mirrer, No. &

Mr. Moopy. Yes; and it was so held in the jurisdiction of New York,
in a case cited, in the very opinion, in the Sharp case.

Mr. ROSENTHAL. Without reporting back to the Senate?

Mr. Moopy. I did not mean to go so far as that. 1 mean that the
tribunal itself—of which a committee was, in the expression so fre-
quently used in legislative bodies, of which the committee was the eyes
and ears—had the power of tpun]shln% for contempt. A committes
has no legal existence in and of itself. It is—and no better expression
can be found than the frequent expression used in legslntive leg—
it Is the eyes by which the legislative body sees and the ears by which
the legislative hears. d this witness was then before a trl-

nal, in the sense in which 1 use the term, which had the power to
punish for contempt.

Mr. HixEs, The committee had power to punish?

Mr. Moopy. No. I am not going over that explanation again. My
idea, I think, is sufficiently clear.

Mr. Hixes. Power to report, as Garfleld had?

Mr. Moopy. Yes; I understand that. In giving the opinion the court
l)oints out one or two surrounding eircumstances which are of great
mportance :

“1t was conceded,” says Mr. Justice Danforth, * that at the time he
testified the defendant was before that committee under the operation
and compulsion of a subpena duly issued by the committee, and that
%ael tebsg. hl:l]l}qy he gave was in response to questions propounded in

eir §

Again: “ It appears by the concession there made and already
uoted, that upon objection being made to the introduction of SBharp's

timony, on the ground that his statements before the committee
were privileged, made under compulsion of a subpena and the con-
straint of an oath duly administered by the committee.”

So that we have here a case where the witness was acting under
compulsory 1 process.

oreover, although these cases may be distinguished on account of
the nature of the mmunitglpruv‘lded under the two laws then under
consideration, from the nature of the immunity furnished by the act
at the bar of this court, still in my judgment the distinction is without
legal consequences.

think the whole tendency of the opinlon of the Supreme Court in
the Hale case is, that if the witness had actually testified under the
constraint of a subpena and of an oath and actually given testimony
which concerned the offense with which he might be charged, that tes-
timony given under those circumstances, without any claim of immunity
on his part, would have given him immunity against any prosecation
on_account of that offense.

Now, therefore, 1 have stated it to be my opinion that the immunity
under the act before your honor is broader than the common-law priv-
flege in the two respecis that I have named: First, that the testimony
need not be incriminating; it need only be relevant to the offense for
which it is set up as a bar. Second, that in order to obtain immunity,
if the provisions of the act are otherwise complied with, it is not essen-
tial that the witness should assert his privilege.

But it is my contention that in every other respect the privilege and
the Immunity are coextensive. The conditions of the privilege are
made the conditions of the immunity. Subpena, testify, evidence, upm—
duce, perjury, all show it. The use of those words all show it. hat
the claimant, to have Immunity, must be a witness testifying or pro-
ducing evidence under oath breathes from every pore of this act.

On the other hand, our friends claim that immunity comes under
this act from any information, using the word in its broader sense,
which may be furnished by the person elaiming the immunity to the
person officially making the investigation, and that claim is based upon

the proposition that immunity is given in such case because the infor-
mation Is furnished under the compulsion of the law. There is no
longer any

retense that there was any comgulsion in fact exercised
by Mr. Garfield, apart from the powers which the law had vested In
him. If it were dealt with as a question of actual compulsion by what
happened between the parties as they met, it would not come within
gunshot of the most extreme case under which confessions have been
excluded, and they are excluded where the influence of hope or of fear
is of the slightest character. And so the claim is made that the infor-
mation furnished to a Government officer entitled to have it is infor-
mation furnished under compulsion of the law, and that by the act of
1893 such Information confers immunity upon the person giving it.
There is the lssue between the parties, stated, I belleve, accurately, if
your honor please, and stated briefly.

This question is singularly free from authority. I intend to be
within bounds when I say that our friends upon the other side have
not only furnished no anthority in the shape of a decision by any court
to sustain their contention, but they have not furnished a single line
or word of dictum from any judge or any text writer in existence. I
think I am nbsolute‘lly accurate in making that statement.

On the other hand, we have authority, not of course coneclusive, not
authority in the sense in which a decision of a court is authority. We
have the authority of the executive interpretation of this act, contem-

sraneous and long continued and acquiesced in up to this time by all
B‘uemted in its Troper interpretation. Moreover, we have one ad-
,Iudlcated case, which I submit to your honor is in principle precisely
n point. That iz the case of Warner agalnst The State (Warner v.
State, 81 Tenn., 13 Lea, 52), already before your honor, In the 13th
Lea, Tennessee. In that case a rson was brought before a grand
jury by the subpena of the attorney-gemeral of the State of Ten-
nessee—or rather, in Tennessee all the cmmtg attorneys are called
attorneys-general—by the attorney-general for the county of which the

grand jury was representative. The attorney-general had no right
to issue a subpeena, that right being vested in the grand jury alone.
The witness was not sworn, and in that condition declined to answer
questions propounded to him by the grand ‘Lury, and asserted his right
under the Constitution thus to decline. Thus we have the case of a
witness under a void subpena—a person under a void subpena who had
not become a wiitness by the administration of an oath to him. Under
those circumstances the judge of the court in which the grand jury was
sitting held the witness for contempt, saylng to him in substance that
the Immunity statute of Tennessee, which provides that * no witness
shall be indicted for any offense in relation to which he has testified
before the grand jury,” took away his right of silence. The witness
continued contumacious, and the punishment for contempt was imposed
ﬁon him by the trial judie. and he appealed to the supreme court of

e State, and that court held that he could not be punished for con-
tempt because the subpeena was absent and its place could not be sup-
plied by a void subpena ; and especizlly because the oath had not been
administered to him, and not testifying under oath he did not become
a witness so that he would be entitled to the Immunity provided by the
law of Tennessee.

Just a few words from the opinion of the court:

**1f, as Judge McKinney says, and as all must agree, the term 'wit-
ness ' must be understood in a iegal sense, and can oniy be applied to
one brought before a grand jury by compulsion, a fatal objection to
this proceeding is that the witness was not sworn to testify. It is for
the fallure to testify that he may be committed for contempt, If at all;
and he could not testify at all until sworn—until sworn to speak the
truth, ete.,, he was not a witness in any sense subjecting him to pun-
ishment for contempt for refusing to answer questions, as one of the
essential elements of compuision. The oath, and the only one the law
regards as binding the conscience of a witness, was absent. If Warner
had spoken in reply to the questions, ever so falsely, he would not have
been gullty of perjury or other offense punishable by law. It neces-
sarily follows that if Warner had answered questions criminating him-
self and others, he would have done so voluntarily and not as one under
compulsion to attend and testify ; and if lndlcteg for the offense, as to
which he had furnished evidence against others, he could not have sue-
fﬁssizplly pleaded a statutory pardon in bar of the prosecution against

m.

Let us pause a moment. The statute of Tennessee I8 singularly, In
all essentlals, like the immunity act now before your honor. {f is
not a statute providing that the testimony of the witness shall not
be used. It is a statute providing, as the act of 1893 provides, that if
the witness testifies he shall have immunity from prosecution. In
every essential respect the two acts are alike. No witness shall be
indicted for any offense in relation to which he has testified, says the
Tennessee law, No person, the act of 1803 in substance says, shall
be prosecuted for any offense concerning which—Iin relatlion to which,
adopting the same words—In relation to which he has testified.
Now, here Is a precise decision of the highest tribunal of the State of
Tennessee interpreting that statute as requiring the witness to testify
under oath before he can obtein the immunity conferred upon him
b{t the law. There, then, are all the authorities upon the precise and
Vi

al proposition which is In dispute between the r1:»11'tle¢s. Upon the
one side nothing; upon the other side a practice o twent{ &enrs and
the decision of one of the highest tribunals of the courts o e States,

Mr. MiLLER. Would I be interrupting the Attorney-General if 1
ghou%d ask how that executive practice is shown which is appealed to

ere

Mr. Moopy. It is stated as other law is stated to the court.

Mr. MILLER. I mean——

Mr. Moopy. It will appear a little more clearly bly and by, I think,
when I come to a discussion of some of the statutes in the bill.

Mr. MiLLER. I mean the executive construction.

Mr. Moopy. Yes; I know what you mean.

Mr. MiILLER. The executive construction which prevalls is what I
mean.

Mr. Moopy. I understand what you mean.

Mr. MiLLER. Yes,

Mr. Moopy. This leads me up to a conslderation of the legislation
Itself. I have said that the Immunity ﬁh'en by the law depends not
upon our idea of what would be desirable and equitable as an immu-
nity, but depends upon the interpretation of the statute law under
which the Immunity is claimed. efore I discuss the law In detail,
I deem it wise and desirable to state my claim with precision to your
honor. It is this: -

Exactly as by the Constitution a citizen is protected from self-
inerimination as a witness under the compulsion of legal process, so
under the laws of immunity a citizen {8 given immunity only when as
a witness under the compulsion of legal process he gives testimony or
produces written evidence relating to an offense. The law gives Im-
munity that is coextensive, with the exceptions named, with the con-
stitutional prtvile%e; just that and nothing more. And no officer of
the Government, from the President down, no jury and no judge of
any court, has a right to award immunity in any other case. This,
with all the power that I have, I shall maintain before your honor.

I agree with Mr. Itosenthal that it conduces to clearness and accu-
racy of conclugions first to discuss the limmunity as it grows out of the
Cnllom Act and the amendment or supplement to it eontained in the
act of 1593, and then l1])r0|:'e'@.-d later to discuss how, if at all, the con-
clusions derived from those two acts are affected by the creation of the
Bureau of Corporations and the description of its powers which are
contained in section 6 of the act creating it.

Seetion 12 of the Cullom Act may be stated In the first place very
generally. It gave to the Interstate Commerce Commission the power
to inguire and to obtain information in the broadest sense. The only
limit upon that Information was that it should be material to the
performance of the duties of the Commission. Later the same section
gave the gower to the Commissioners to require by subpeena, testi-
mony, and documentary evidence. In that connection it provided
for the substitution for the constitutional privilege of the statuto
immunity, and that statutor‘v] immunity was that the testimony or evi-
dence given by the witness should not used against him in any subse-
gquent prosecution.

Then came the Counselman case (Counselman v. Hitchcock, 142 U. 8,
547), in which a like provision contained in section 860 of the Revised
Statutes was declared to be insuflicient as a substitute for the consti-
tutional privilege. It was declared to be Insufficlent upon grounds
that may be as clearly indicated by an illustration as by anything else,
You best illustrate from the simpler case generﬁll{. Suppose there
were a general statute of immunity, as I have no doubt as time goes on
there will be, and a witness was called before a grand Jury and asked
if he had taken part in a burglary. He said: “Yes; I took part in
the breaking into that house in the nighttime. I had two confederates
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with me—Jones and Brown. We took the plunder away and the next
morning I disposed of a part of it at a pawnbroker's on such a street,
and 1 carried the rest of it out into the country and buried it. When
I was there a little girl on her way to school spoke to me and I talked
with her.” Obviously it would be no protection to that witness to say
that that testimony should not be used against him upon a prosecution
for the offense of burglary, because through that testimony it would be
very slmple to trace the three housebreakers, in compans together,
ust prior to the breaking; it would be very simple to identify the
efendant by the testimony of the Pawnl:roker; it would be very simple
to identify him by the testimony of the little girl on her way to school,
and therefore the court has wisely decided that the immunity which
slmpl{ made the testimony useless did not tErotect the citizen to the
extent that the privilege of silence glven by the fifth amendment to the
Constitution protected him.

So the act of 1893 was passed—I don't care whether you call it an
amendment or a supplement. In a broad way it was intended to take
the place of that part of the Cullom Act which had been declared
unconstitutional by the Supreme Court. That act, instead of provid-
ing that the testimony should be useless agailnst a person giving It,
Erovided that if the person gave testimony under the conditions named

e should be absolutely Immune from any prosecution on account of
the offense concerning which he had testified. That statute came be-
fore the SBupreme Court in the case of Brown v. Walker (161 U. B.,
591), and was sustalned by a majority of the court and is now the law
of the land. It follows therefore that if immunity is given in strict
accordance with the law an equivalent to the privilege is afforded.

Coming now to a closer analysis of those two laws taken together, I
yenture submit to your honor that this Is not a case for the appli-
cation of a strict rule of interpretation or the application of a liberal
rule of interpretation. It is simply a ease where the act should be
interpreted according to its plain meaning. Seekin{,' then, to inter-
B;‘et the act in that way, I now return to section 3. I confess my

debtedness to my Brother Rosenthal for his most admirable analyses
of this act—of these acts. Of course I do not agree with the conclu-
sion, but I ree in the main with the analyses that he pro
your honor. Imn the first ;‘)lace. under section 12, the Commission is
glven authority to inguire into the management of the business of all
common carriers and the right to obtain from such common carriers
full and complete Information necessa:%j to cnable the Commission to

rform the duties and carry out the object for which it was created.
hat is the power to inquire and to obtain information in its broadest
sense. No limit to the word * Information.” No limit is put upon the

information by the act.

The CourT. And no specific mode of procedure?

Mr. Moopy. And no specific mode of procedure. It Is open to the
Commission to obtain that information in any manner which it chooses
to use. There are, however, two ific ways in which knowledge can
come to the Commission by following out the pathway lald out gy the
statute, and those I shall now refer to.

The first of those ways Is to acquire knowledge through this power
which is given to the Commission. * The Commission shall have the
power to require, by subpena, the attendance and testimony of wit-
nesses and the production of * * * documents.”

The Court, Is it your idea that the law contemplates that the Com-
mission shall begin b; Bnhpuznainf?

Mr. Moopy. I think It Is entirely In the hands of the Commission.

The CourT. Very well.

Mr. Moopy. I think it Is entirely in the hands of the Commission as
to whether they shall begin by subpena or not.

The CourT. Very well.

Mr. Moop¥. This power to acquire knowledge Is a power * to require

subpena '} the testimony and the evidence of witnesses.

It is further provided that in case of contumacy, which of course
can refer only to the conduct of a person who is a witness or of refusal
to obey a subpceena, the aid of a court may be invoked. And it is fur-
ther provided, as a part of the same provision which authorized the
Commission to obtain Information through the requirement of a sub-
pena for the attendance, testimony, and evidence, a substitute for the
constitutional exemption of the witness from ineriminating himself.
The law takes away the excuse that the testimony might Ineriminate
the witness, and furnishes him the Immuni rovided, first in the act
itself and later in the act of 1893. And g to call your honor's
attentlon to the faect that that immunity is given in connection—and
that is all that I say here now-—that the immunity is given in connec-
tion with the testimony and the evidence that follows, which comes to
the Commission from its power to require by a subpena testimony and
evidence, and that this deprivation of the constitutional privilege and
substitution of the statutory Immunity is not in any way connected
with any other part of the act. And the claim is taken away—the
claim of privilege is taken away and the immunity is conferred in its

lace, not for ‘“information’ which the witness may have furnished,

t for “ testimony " or * evidence " which he may have furnished.

Mr. MiLLer. Might I ask the Attorney-General whether he means by
evidence anything more than the production of the books, tariffs, papers,
contracts, agreements, and documents referred to in the act?

Mr. MoopY, Yes,

Mr. MiLLER. Something:

Mvr. Moony. I do, yes; and I shall make that plain.

ﬁr. }aI{:Lle. Il\*t}tI ﬂ]ll! ccdnm:‘ete tthi.ng'? 5 =

r. Moopy. I simply desire to say here—perhaps it is not neces-
gary—that when 1 use the word " evidence' I give to it the same
meaning that I give to the word * testimony "—that it 1s the evidence
and the testimony of a sworn witness——

The Courr. Well, now. goln:i‘to the liability of the defendant to
answer, {s there any duty upon him to answer before he is subpmenaed?

Mr. Moopy. None whatever until there comes a duty, which I shall
allude to, Imposed upon him by the twentieth section, which has not
yet been ‘Lroug‘ht before your honor, but there is no duty:

The Couvrr. What do you make of the words * Ieﬁn.l requirements ? "

Mr. Moopy. 1 am going to argue that very fully to your honor, if
you will permit me,

The CovrT. Very well: take your own course.

Mr. Moopy. And I think, If your honor please, T venture to predict
that I shall leave no doubt in your honor's mind, or in the mind of any
fair-minded person, as to what Congress meant when it used the words
“ lawful requirements.,” 1 think I can prediet that with safety.

Now, to show a little more clearly that the evidence which is referred
to at the very threshhold of the provision for immunity means not
merely books and papers and documents, but books and papers and
documents that have been produced h{ a witness, verified by a wit-
ness, who seeks by that means to obtain his immunity under the law,
I ask your honor's attention to a provision contained a Ilittle later in

this section of the act referring to testimony taken by deposition.
There is a provision In the next clause to that of immunity by which
it is prescribed that the testimony of any witness may be taken by
deposition. There follows that provision a prescription of the methods
which must be taken by the Commission in order to obtain the depo-
sition of the witness, and it concludes with this significant language:
“Any person may be compelled to appear and depose, and to pro-

‘duce documentary evidence, in the same manner as witnesses may be

compelled to apﬂgr and testify and produce documentary evidence
before the Commission.” The use of the word * witnesses ” {llustrates
what the author of this act had in mind upon the preceding page when
he said that the Commission shall have power to require, by subpena,
the attendance and testimony of witnesses and the production of books
and pa)glers and agreements and documents. It is a declaration by
the author of the act that he meant the production of books, papers,
and documents by a witness.

Let me, for the purpose of making my argument clear, undertake to
make Con a person for the moment. say to Congress: “ When
you said that the Commission should have the power of requiring by
sub the attendance and testimony of witnesses and the production
of documents and papers, did you mean that language to be understood
as saylng that these documents should be produced as evidence by a
witness?" *“ Yes,"” says Congress. * Well,” I reply, * so It seems to me.
But my brother Miller, one of the most distinguished lawyers of the
West, says yon did not mean that; says you meant by the production of
all books, pagqers. tariffs, and contracts only that thely should be brought
into court. ow, I have got to meet it. How shall I answer?" Con-
gress says : * Well, I meant to use that language in the sense of evidence
given by a witness, and I think it ought so to be construed in and of
and by itself.”” * But,” reflecting a moment, Congress says to me: “1I
not only meant it, but I said that I meant it upon the very next page
of this law, because when I undertook to describe the effect of that lan-
guage I said, in speak of the production of evidence by a deposition,
that it might be compelled ‘in the same manner as witnesses may
compelled to appear and testify and produce documentary evidence be-
fore the Commission, as hereinbefore provided. ™ * That,” sn&s Congress,
“is a distinet afirmation, not only in the same law, but the same
section and upon the next &arg:e. that when I spoke about the production
of books and papers and ffa and contracts I meant the production
of these papers and documents by a witness.”  And it closes debate
upon that pr:gosltlon.

8o I say that the first proposition which I make to your honor is
this, that as you enter upon the threshold of the door that opens into
immunity you find the provision that the Commission shall have power
to r]eg&llre, by subpeena, the testimony and evidence given or produced by
a witness.

Mr. MiLLER. Now, might I ask whether if a
duce his books comes in with his books under his arm and passes them
over to the tribunal, is any evidence necessary, any testimony by him or
anybody else necessary, as against him, that those are his books; and
when they are produced, the record showing that the defendant or per-
sons cha produced them as his books, don’t they become the very
evidence that that or a.u{ other law provides for as against that person,
without his oath? Don't the, me evidence within the law?

Mr. Moopy. No; it is because you are keeping {our mind off the real
question In this case—purposely and intentionally. My friends have
argued all around this case. ur claim is that the statute has pro-
vided an Immunity coextensive, and more than coextensive, with the
constitutional privilege and exactly coextensive in the respect that the
immunity grows out of the testimony, the evidence spoken or produced
under the oath provided for by the law. And it Is not of any impor-
tance whether or not hetween parties who are not concerned at all

rimarily with pardon, it is necessary to verify evidence and verify
socuments that are produced and offered in open court.

The CourT. Now, without seeking to disturb the course of your
argument, and you may answer mow or later as may be more conven-
fent to your programme, if you concede that the Commission In ecar-
rying out the provisions of this act may begin with a private Inquiry
not sed upon any subpeena, is there any duty upon the citizen to
answer the qﬁlry until the subpena comes?

Mr. MoopyY. None whatever,

The CourT. Then what goes of the concession you have alrendy made,
tﬁat th;re is no duty upon the citizen to claim his immunity under
the act

AMr. MooODY.

rson subpcecenaed to gro-

I confess I do not——
The CourT. I belleve you stated that.
Mr. Moopy. Yes; I have stated
The Courr. The immunity flows from the law, that in order to get

{t you ::g:u;t demand a subpena, and is not the effect of that to claim

mmunity

Mr. Moopy. Oh, yes; yes. I am very much gratified that your honor
suggested that thought to me, because I think it suggests why we all
have been a little troubled about the necessity of the claim on the part
of the person who is seeking immunity, that he shall have his immunity.
Procee(ilng upon the defendants’' view, that immunity can be conferred
by the giving of information, in the broadest terms, of course a proper
condition to conferring immunity upon such considerations would be
that the person who seeks It should clalm it, and in some way indicate
to the governmental officer that he refused, or desired not to be luter-
rogated upon this subject; so that he might, by that refusal, indicate
to the governmental officer that he was unwilling to proceed, and that
he must be compelled to proceed in order to have a substitute for the
compulsion of Ieggl process. So that I agree that if you are going into
an unity as broad as our friends upon the other side claim, then,
as your honor has suggested, it might well be that the gerson claiming
the mmunlt{ should make the claim of his privilege, the claim of his
right under the law, so that there might be something to Indicate that
there was compulsion exerted, that there was an unwillingness to be
overcome.

Mr. HYxEs. Has he any privilege to claim?

Mr. Moopy. I think he has not, because I absolutely and utterly
repudiate the theory upon which these defendants are tr_r,'iug this case
and upon which they claim Mmun]ieri. 1 say that they obtain immu-
Fétéfonly in the case that is descri and carefully limited by the law

The CoumrT. Do you think Congress contemplated glﬁmf the officers
power to make an inquiry which the citizen was not liable to answer?

Mr. Moopy. Oh, yes. I think there is no doulit about that. Suppose
the jurisdiction were either in the Interstate Commission or In the
Bureau of Corporations, as In the case of private cars, information
there could be obtained from any source——

The Courr. I do not speak of the gquestion of jurlsdiction.

Mr. MoopY. We might take Mr. Armour's most interesting and able
articles upon private cars.
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& ng Count. Take the question where the juriediction Is not ques-
oned,

Ar. Moopy, Buppose the jurisdiction In a field unquestioned, for
instance, In the Durean of Corporations a question of overcapitaliza-
tlon ; of course the Commissioner can Fo to Massachusetts, and there
under the corporation law in force obtain all the statistics with regard
to the eapitalization of corporations formed under the law of Massachu-
setts. e may, if he chooses, take the works of a standard writer.
He may talk with an economist. He may talk with a1 man who Is
familiar with any one great corporation, and get his advice and his in-
formation. What Congress has done In the first part of the act is to
impose the duty upon the Commission of obtaining in any way, by the
broadest inquiry, any sort of Information which would be useful to it
n the performunce of its duty. Then Congress proceeded further, and
rec izing that the time might come when it would be desirable for
the Commission to call witnesses, Congress conferred upon it the power
of mquirlngl by subpeena the attendance of witnesses and the production
of books. n that connection, and in that connection alone, was there
a necessity for giving immunity, and I submit that in that connection,
and in that connection alone, was immunity in point of fact given by
the law enacted by Congress.

There is still another matter in which the Commission ecan get
knowledge under the provisions of the Cullom Act. Let me invite your
honor's attention to the substance of section 15. That is a section
which provides that the Commission may make an investigation as to
whether a common carrier has done a wrong to any other citizen, tak-
ing the broadest terms; whether the common carrier has violated nniy
of the laws and rules of the Cullom Act to the detriment of a citi-
gen. It is provided that the Commission shall hear and determine in
that case, and then if it feels that a case is made out shall give notice
to the carrier to cease and desist from the violation of law which is
found to obtain and to make reparation for the Injury. It is under
that section that the great work of the Interstate Commerce Commis-
glon is done. In effect, that Is an order hy the Interstate Commerce
Commission, although it is not clothed in the form of an order.

Now, let me go, if your honor please, to section 20. Let me invite
your attention to the provisions of that section. Your honor asked of
me my view of the meaning of the words * lawful regnirement.'” The
answer to that is found in this section. In section 12 the Commission

n given I1;0“1!1- to require, by subpena, testimony and evidence.

In section 20 the Commission is given power to require information
without snbpena. Let me read it: The * Commisslon is hereby author-
ized to require annual reports from all common ecarriers subject to the
provisions of this act, to fix the time and prescribe the manner in which
such reports shall be made, and to require from such ecarriers specific
answers to all questions upon which the Commission may need informa-
tion.” Let me stop there. I have been through this act from Its first
to its last letter, and It i{s the only case in which the Commission is
iven wer to * require” anything, save only the provision in section

2. where the Commission is given power to require testimony and
evidence by subpena. The law ftself makes the distinetion. The
evidence and the testimo is required by subpeena. Information
sought for under the provisions of section 20 is required by the Com-
mission without a subpeena. It is a lawful requirement.

The Courr. Is there a duty to answer?

Mr. Moopy. Yes.

The Courr. Without a subpena?

Mr. Moony. Yes; it Is a lawful requirement, but it is not a require-
ment by subpoena.

The CourT. Well, then, is the immunity as broad as the liability ?

. Mr. Moopy., Not at all. If human language can do it, if the will
of the legislature can be heard and obeyed, your honer, I think I shall
demonstrate that there is no immunity given, either for the informa-
tion which is obtained or for the returns or information furnished in
obedience to the lawful re%nlremcnts, but that the immunity is given
solely for the evidence and testimony furnished in obedience to the
power of the Commission to require such evidence and testimony by a

subpaena.

'llﬁ Court. Although the citizen may be punished for refusing?

Mr. Moopy. If it is lawful re%u!mment; yes. 1 will come to that.

The Couvnrr. He may be punished for refusing to answer the lawful
requirements 7

r. Moopy. Yes,

The Court. And the Commission may not subpcena?

Mr. Moopy. Yes.

The Counrt. Go ahead and punish him?

Mr. Moopny. Yes; if it is lawful. I am not afraid of my logic. Of
course it is not lawful; he can not be condemned for failing to answer
a question under their requirement which has any tendency to incrimi-
nate him, because he is not bound to do that, He can not be com-
pelled to do that anywhere. Ile need not clalm his privilege in the
sense of a witness; but suppose he shows to the court that he de-
clined to obey this lawful requirement because it would have a tend-
ency to compel him to produce evidence against himself, he wonld be
acquitted greclsely upon the principle that Boyd (116 U. 8., 616) was
acquitted by the Supreme Court of the United States. In that case
Congress had enacted a law which in effect compelled the citizen to pro-
duce evidence which would tend to incriminate,

Mr. ROSENTHAL. The requirement

Mr. MooDpY. Please let me finish my thought. And the Supreme
Court held that that was not a lawful obligation put upon him by the
law and that the act which sought to do it was unconstitutional.

Now, let me go to sectlon 20, a little further, and see what section 20
is. The question which we have just been &Iscuss!ng is apart from
the dlscussion of this section, Lecause this section authorizes the Com-
mission to require only reports from all common carriers. No; 1
withdraw that, The discussion we have just had Is in point, because
a common carrier need not be a corporation, of course. The Commis-
slon is authorized to require annual reports from all common carriers
and to require from such carriers specific answers to all questions upon
which the Commission may need 'ormation. Now, let us see what
the annual reports are.

“ Such annual report shall show in detail the amount of capital stock
issued, the amounts pald therefor, and the manner of payment for the
same ; the dividends paid, the surplus fund, if any, and the number of
stockholders; the funded and floating debts and the interest paid
thereon ; the cost and value of the carrier's property, franchises, and
equipments ; the number of employees and the salarles paid each class;
the amounts expended for improvements each year, how e:pendec'tl. and
the character of such Improvements; the earnings and receipts,” and
g0 on ; the operating and other expenses, balance to profit and loss, and
a complete exhibit of the financial operations of the carrier. * 8Such
reports shall also contaln such Information In relation to rates or regu-
Intions concerning fares or freights, or agreements, arrangements, or

contracts with other common earriers, ns the commission ma ulre.”
That is, these reports, which are made obligatory upon t ewtgrrler,
subject of course to his constitutional rights, and which the Commis:
slon is authorized to obtain, must contain information as to the rates or
rezulations concerning fare or freight: that is, information upon every
subject relevant to prosecutions for rebates or diseriminations, and also
agreements, arrangements, and contracts with other common carriers,
and therefore information that is relevant upon every combination
made by & common carrier in violation of the Bherman Act. Now, In
thg!: cognection iq no way is immunity given.

The Counrt. Isn't it possible, under your contention, to use the citizen
without putunﬁ;htm in position to get the benefit of the immunity ?

'!\lr. Moopy. No; I think it Is not. 1 think it is not, sir.

The Courr. Either that or else he has got to claim it.

Mr. Moopy. Well, certainly, If you proceed upon the theory that
information can be given—ecan grant immunity outside testimony and
evidence under oath—If you proceed upon the defendants’ theory of
course he has got to claim immunity. Of course it is preposterous to
suppose that a governmental officer going around an investignting
what are presumed to be the lawful operations of Individuals and cor-
porations in the conduct of their business should suddenly find himself
entrapped into conferring an immunity which he never intended to
confer, nobody thought that he ever was conferring, unless somebody
had fmt him on his gnard by making a claim that he had entered npon
a field out of which Immunity woutg ETCW.

The Covrr. General Moody, take the converse.
for the mass of citizenship,
alert.

Mr. Moopy. Yes. )

The Court. Isn't there much more danger that your rule would en-
trap an ignorant citizen than that any officer should be entrapped by
the citizen ?

Mr., Moopy. No; I think not.

The Covrr. Would not the citizen have to be a skillful citizen to
meet your rule ?

The CooRt, Wouldn't be Baws to have legal advice?

e CourT. Wouldn't he have to have legal advlce

Mr. Moony. Well i

The CourT. 1 sim?ly throw it out for your consideration.

Mr. Moopy. No; I think not, because he would ordinarily be ealled
as a witness, and there, according to my concession, he would be in a
position where the immunity would grow out of the testimony itself,
without any necessity on his part of claiming it.

If your honor please, there is no hardship in asking people who have
viclated the law to claim the privilege which the Constitution gives to
them. The law. was not pas: for the encouragement of crime, and it
ought not to be administered for the encouragement of crimeé. If these
people are innocent they have nothing to fear.

The Court. 1 would like to have you, before you conclude, address
yourself to the ;urposes of the act—the broad Eurposes of the act.

Mr. Moopy, Yes; I shall most certainly do that, your honor.

The CourT. Do you care to take the five minutes' recess?

Mr. Moopy. Yes, sir. i

(Recess for five minutes.)

Mr. Moopy, If a-statute shounld in terms provide that any govern-
mental body might aequire information from any citizen and then say
that no citizen should be excused from answering any question on the
gcum:l that it might incriminate him, and stop there, the statute would

obviously unconstitutional, and the same cganm of entrapping peo-
ple into answers would exist in that case as would exist in the illustra-
tlon which your honor presented to me. To show clearly how Congress
distinguished between the requirement by auh;;cena and the requirzment
of reports and information under section 20, I now proceed to show to
your honor the different methods of enforcing those two powers of the
Commission, which were provided distinctly by the act.

Your honor already knows that under section 12 the power to enforce
obedience to a subpeena to testify or to produce evidence is vested in a
court, to which application may be made in case of contumaey or re-
fusal to obey the subpena, and the court is authorized and empowered
to issue an order compelling the witness to obey the subpena,

The power to compel o fence to the requirements to furnish a
report or information is contained in another section altogether—sec-
tion 16. Section 16 says this: * Whenever any common carrier, as
defined in and subject to the provisions of this act, shall violate, or re-
fuse or neglect to obey or perform any lawful order or requirement "'—
the order is such as is contained in section 15 and the requirement is
such as is contained In section 20— to obey or rform any lawful
order or regquirement of the Commission created by this act, not founded
upon a controversy requiring a trial by jury,” the Commission or
the person interested in the performance, obedience to such order,
or the obedience to such requirement, ma{ apgly in a snummary way
by petition to the eircuit court of the United States sitting in c?umr
in the judicial district in which the common earrier complained of has
its prineipal office. And then there follows in the act provisions for
the trial of that controversy.

The act carefully goes on and recognlzes that some such order or
requirement might, according to the course of the common law,
demand a trial lrg jury. BSo it says further In the next clause of the
same section, ** the matters involved in any such order or uire-
ment of said Commission are founded upon a controversy requiring a
trial by jury,” then it shall be lawful for the Commisslon or the person
interested to apply by petition to the eirenit court of the United States
sitting as a court of law, and the procedure consequent upon that
application Is preseribed in detail in the statute.

t me, then, for the purpose of showing how clearly Congress
intended to distinguish between sworn testimony and evidence and
the unsworn answers to requirements—lawful reguirements—again
emphasize the fact that the power to compel compliance with the sub-
pena is provided for in section 12 of the act, and the court Is there
aunthor to make an order, while the power to compel a compliance
with a lawful requirement is contained in sectlon 16 of the act, a dis-
tinction being made between a controversy requiring a trial by jury
and one not. In the one case the court sits as a court of law and in the
other case it sits as a court of equity. Counld anything more clearly
indicate that Congress at least had in view a different subject-matter,
with different consequences, to which the claim of privilege and the
claim of immunity growing out of the privilege did not apply at all
when it made it incumbent upon the citizen to obey the * requirement ™
of the Commission ?

'here are, therefore, three sources of information or three sources
of knowledge open to the Commission: First, the information pro-
yvided for in the first part of section 12, which ls knowledge in its
broadest form; second, the reports and answers to inquiries which the
Commission may require, as provided by section 20, and, third, the

Congress legislates
e Ignorant as well as the skillful and the
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sworn testimony or evidence of a witness, which is provided for in the
latter part of section 12, and from which the excuse of incrimination is
taken away and the immunity from prosecution {s substituted In its
stead. And it is the Government's contention that the immunity nnder
this act is offered only under the third of these general sources of
knowledze to the Commission, because it is only there demanded as an
equivalent to the constitutional privilege, and it is only there, there-
fore, given. If there is anything unconstitutional in the other part of
the act, f;'our honor will not proceed at a trial at nisi prius upon any
theory of unconstitutionallty.

I have said that the defendants have contended that all the informa-
tion and the reports give immunity, becanse they are given under the
compulsion of {he law. They can stand upon no narrower und,
because, as I have said, compulsion In fact was not exercised by Gar-
field. The only compulsion consisted In the fact that he was the visi-
ble presence and embodiment of the compulsion of the law. It is not
that he compelled, but that his power compelled. It is his power to
act, and not any action which he took, which {8 claimed to be compul-
gion in this ease. Let us see where that contention leads. Mr. Rosen-
thal, In his most admirable argument, was not afrald of his logie. He
carried it to its extreme. At the close of his first day’s argument I
asked him this question: ;

*The Interstate Commerce Commission has pursued the practice
glnce its origin in the exercise of these broad powers, which I think
You have accurately described, of obtaining from common ecarriers a
great amount of Information relating to the conduct of their business.
That information much nearer touches the question of unlawful dis-
crimination and much nearer touches the question of unlawful com-
bination with other roads than the evidence in this case, as 1 under-
stand it, touches the allegation of combination. Now, would it be your
contention that the Information obtained by the Interstate Commerce
Commission in that way has given these railroads, or the officers fur-
nishing information, immunity from prosecution under the law?"

Mr. ROSENTHAL. “1 can answer that at once. The question as put
I% tl:lzeo{,lgﬂ.[!lete. because it fails to Indicate how the information was
obtained.

Mr. Moopy. “In the exercise of their authority as a commission.”

Mr. ROSENTHAL. *Yes; I know; buot how in the exercise of their
authority? DBroadly fﬁ-cakinz. I should say that if the information is
obtained from any individual in the exercise of the granted authority,
the authority granted under section 12, immunity would follow.”

Mr. Moony. * My question includes that assumption that the infor-
mation is obtained in the exercise of the authority contained in this
grant of power.”

Mr. OSENTHAL. * Yes."

Mr. Moopy., 1 am very glad to get your answer.”

Mr. Brown in his eloguent appeal for his elient made the claim that
anybody who performed a duty lm?osed upon him by law ecould not
be said to act voluntarily. Ile said, ** he only consents who has the
right to refuse.” That is to say, the man who keeps his contracts, the
man who pays his debts, the man who refrains from stealing his neigh-
bor's purse or debaunching his neighbor’s wife is acting under the com-
pulsion of the law and ¢an not be said to be a voluntary agent. It is
an abuse of words. Is there no such thing as a voluntary obedience
to the law? Aection in obedience to the law is only Involuntary when
the law in addition to delivering its commands exercises the strong
arm of compulsion to enforce them. The power to compel is quite
different from the compulsion itself, which is the exercise of that
power.

Mr. Miller claimed that where the law preseribes the duty of testi-
fying, if one voluntarily, without invitation, comes forward with an
statement concerning any offense in which he may have partlciFat 5
he may be regarded as making that statement under the compulsion of
the law and that where immunity is provided by the law he !; entitled
to that immuonity. I took his exact words and they were these:
“That which is done in pursuance of a legal duty or obligation obyi-
ously is done under legal compulsion.”

Bﬁ. MinLenr. It was somewhere along there stated to be where the
law required a_specific

Mr. Moopy. Yes; I understood that to be go; that you did not take
g0 broad a ground as Judge Brown took. That where the law required
some specific conduct on the part of a citizen

Mr. MicLen. Speclfic act.

Mr. Moopy. Bpecifie act. If he voluntarily and without invitation
complied with the law he may be said to be acting under compulsion.

Mr, MiLier. I think that is too broad.

Mr. Moopy. No; 1 think it is not. I do not wonder that my learned
friend shrinks from the consequences of his statement, because I will
show in a moment that his claim is based upon no authority and no
reason. It is utterly at wvariance with the constitutional prwlleim.
and u:terlls- at variance with the terms of the immunitv act Itself. He
gave an illustration in order to make his mearing clear. He said if
there were an immunity act with reference to offenses committed in
the postal service, and an employee of the post-office here had com-
mitted a crime, and came to the proper person without any invitation
whatever, apparently voluntarily in every respect, except that he was
obeying the law, and made a statement of his offense, that from that
statement alone he would obtain immunity. That was the illustration
given. Tt is a most extraordinary

Mr. MiLLER, It was added to that if the law

Mr. Moopy. If the law gave immunity.

Mr. MiLLER. If the law compelled him to do that specific act.

Mr. Moopy. If the law compelled him to do it.

ﬁiz.idallttt.u:u. That specific act, and he went in obedience to the law
an :

Mr. Moopy. The contention here is that this information in its
broadest terms was furnished in obedience to the compulsion of the
law to do that specific act. Let us see where that most extraordinary
claim leads to. What would be the consequences? We might sup-

se that the confessions and statements in obedience to the law might
w made at Washington, made possibly to the Interstate Commerce
Commission, possibly to the Commissioner of Corporations, possibly
to the Attorney-General. This is a great discovery of my learned
friend, for which uncounted generations of captains of industry will
thank him. Washington will become the Alsatia to which they ean
resort for immunity for their offenses. It will be much easler, much
better, instead of running away from a subpena to run toward the
governmental agent and gerve a confession upon him.

Anybody in this land who is now seeking to avold the service of a
subpena will thank my learned friend for glvlngﬂ him a very much
shorter road to travel If he need only travel to the representative of
the Government whose laws he has violated and obtain his immunity.
AWashington would become a great resort, not only in winter, but in
summer. All the people who are violating the laws of the land may

go there at intervals and obtaln thelr immunity. All they have to do
is to go there In obedience to the compulsion of this law. All the
officers of a corporation have to do is to go there in obedience to the
compulsion of this law and serve upon the Commissioner of Corpora-
tions a statement with regard to their conduct and obtain immunity.
They can do It at intervals. The law is a license to commit crime,
Now, I ecan fancy those gentlemen gathering together there. 1 ean
fancy Mr. Swift and Mr. Armour, and their journey to Washington,
and their meeting with some other great magnate who has been there,
and who has washed, in what I may call the ** Miller's bath,” because
they will go there, as to Carlsbad and the French Lick Springs, in
order to cleanse themselves of misdoing. 1 ean imagine them meeting
and saying, “ Good morning; good morning, Brother Rockefeller, have
you had your immunity bath this morning?' Look at the absurdity
of it. [Laughter.]

The Covrt. The bailif will preserve order. If there is any further
demonstration In the court room the court room will be cleared.

Mr. Moopy. Look at the absurd consequences, which I am not over-
stating at all, if nn{one has a right, in obedience to this law, volun-
tarily to make a statement and thereby claim immunity from it. And
yet It is absolutely essential that our friends should resort to that
ground in order to maintaln their case.

Now, 1 find further confirmation of the vilew that immunity arlses
out of the sworn testimony, and the sworn testimony alone, of a wit-
ness, In the words of the act of 1893. Let me consider that act gen-
erally in the first place. It speaks of *“ witnesses," It speaks of * tes-
tifying." It spea of “producing evidence.” It speaks of * sub-
pana. It speaks of *“ perjury.” All these are terms of ant. havin
a well-known meaning. Why should they be warped from the patura
significance which attaches to them, especially, when the glv%nﬁ to
them thelr natural significance is in harmony, as I have sought to show,
with the whole scheme of the law?

What does the word * testimony,” for instance, mean when it is used
In describing the statements of a witness before a tribunal authorized
to administer an oath? Ilow false a construction of the word it is to
give it another meaning than the natural meaning which the law at-
taches to it. If it had been intended by the statute to give immunity
for information, it would have been the simplest thing in the world to
have added that word. I am not going to give definitions of * testl-
mony " and * evidence,” and the "Production of evidence " and " wit-
ness,”" and * subpena.’” The{l are all well known to your honor. They
have but one meaning, and that is the meaning which the Government
attaches to them. We are to consider that we are not reading a novel
or an essay. We are reading a statute, And there is nowhere in the
wide world where words are employed after a greater or more careful
scrutiny of real meaning than they are in a statute, because that statute
must be compact. And the ruole established by all courts from the
beginning of reports of the decisions of the courts is that words should
be taken in their natural meaning, and that words having a legal sig-
nificance should in all cases be interpreted as having their legal mean-
ing. Suppose anyone had suggested in the act of 1893, after * testi-
mony.” to have inserted “ under oath.” The body in which that
amendment was proposed would have said that It was surplusage;
would bhave sald there is no need of gualifying * testimony '’ by the
words ** under oath,” because testimony is of necessity under oath.
What is the reason, what is the underlying reason, why a corporation
can not get immunity, as the court dec deg last Monday it could mot?
It could furnish all sorts of information. It can furfnish returns, but
it can not give testimony, because it can not be sworn as a witness.
A corporation Is a person for very many purposes, as is already appar-
ent to your honor; not only from the citation of authorities here, but
fiom your honor's own investigations; but it can not be conceded to
be within the word * person’ where it is used in such n manner as to
Indieate a person who can hold up his right hand and take the oath.

It is our misfortune that we have not been able to make ourselves
clear upon our position as to the effect of the proviso in' the act of
1803, This proviso: “Provided, That no })erson g0 testifying shall be
exem;:t from lprosecntlon and punishment for perjury committed in so
testifying.” do not claim that this proviso creates the offense of

srjury or that one indicted for perjury in his testimony before the
ntersiate Commerce Commission would be punished by virtue of that
rovision of the law. It simply recognizes the existence of perjury.
.t us see the immunity clause: ** But no person shall be prosecuted
or subjected to any penalty or forfeiture for or on account of any trans-
action, matter, or thinz concerning which he may testify, or produce
evidence, documentary or otherwise, Lefore said Commission, or in
obedience to its subpeena,” ete.: “Provided, That no person so testi-
fying shall be exempt from prosecution and punishment for perjury
committed in so testifying.”

The exact effect of that provision Is to Indicate clearly that the tes-
timony out of which the iImmunity must grow is testimony out of which
a prosecution for rjury may grow. ‘ So testifying.” Testifying
before the Commission and producing evidence before the Commission.
Providing that a person “ so testifying " may be punished for perjury.
It is a clear Indication of the intent of Congress that the testimony
out of which the immunity ;{;ows is testimony upon which, If false, a
prosecution for perjury may based.

1 am not claiming of necessity that the subpena which the Commis-
sion is authorized to issue to compel testimony and evidence is an indis-
pensable prerequisite to the giving of such testimony and evidence out
of which immunity may grow any more than I am contending that this
provision with regard to perjury is a provision by the terms of which
a prosecution for perjury may be Instituted. I am contending that
both of those provisions are of significance In demonstrating to vour
honor the meaning of the words * testimony " and * evidence,” which
lie between them. We have at the entrance of the field of immunity
a gateway marked " subpena.” We have at its exit a gateway marked
“ perjury.” Shounld we not expect to find in the field itself the words
we do find—* testimony " and “ evidence?” Should we not expect fo
find that the kind of information obtained by subpena, the kind of
information which s capable of being punished by perjury, is testi-
monlial in its nature?

Let us see. Let me give a simple illustration of what I mean. Here
is a fleld of information, there [indicating]. Nothing about testimony.
Nothing about evidence. Nothing about any compulgory process. Here
is a field of information and reports [indicating], made in obedience to
lawful requirements. Nothing about evidence. Nothing about testi-
monf. Nothing about subpena. Nothing about perjury. And in con-
nection with either of those fields the word * immunity ” is not used
at all. Here [Indicating] is the great field In which the plant “ immu-
nity "' grows, and it Is marked * evidence; ' It I8 marked " testimony ; "
and it is bounded on the one side ]"zv a fence called “ subpena ™ and on
the other side by a fence called * perjury.” Can anyone doubt the
nature of the territory that lies between those two boundaries?
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I find still further confirmation of my Interpretation in the penal
;lﬁ.xu?ﬂ nfl tﬂm i.'l.ct of 1893. Let me first deliberately read the whole of

eading :

“Any person who shall neglect or refuse to attend and testif;. or to
answer any lawful inguiry, or to produce books, papers, tariffs, con-
tracts, agreements, and docnments, if in his power to do so, in obe-
dience to the subpena or lawful requirement of the Commission, shall
be grilty of an offense, and upon conviction thereof by a court of com-
petent jurisdiction shall be punished,” ete.

I bave shown that the Cullom Act contemplates two dlstinet methods
of obtaining knowledge or informtalon from books and documents.
The first method is that %ursued when the Commission, in conformity
with its powers, requires, by a subpena to a witness, the production of
books, documents, ete. And second, where the carrier itself is, In
obedience to the lawful requirement of the Commission, without Sub-
gcenﬂ. directed to furnish it with the substance of those books .and

ocurients or to answer !ngniries with respect to them.

1 bave argued that to the first of those powers mentioned—namely,
the power to require by subpena the ]]:;ro uction of papers and the
testiinony of witnesses—there was attached the privilege of immunity
in exchange for the constitutional privilege which was taken away.
I have shown that In connection with the production—the answer to
the lawful uirement, by reports or otherwise—no Iimmunity is
given. And I have nrgned the matter of the separation In the law, a
scparation clearly followed through the whole scheme of the law,
which enforces t e power of the Commission in one case in one way
by one section, and enforces the power of the Commission In the other
cnge In another way by another section. I say I have argued, from
the separation of those two functions of the Commission, and from the
attachment of the privilege to one of the functions, and its exclusion
from the other functlon, that immunity is given in the one case and
withLeld in the other.

Now, if your honor please, if T can show that that separation that
was made In the original Cullom Act Is recognized and brought for-
ward and carried into the very act of 1893 itself, the very act in
which immunity is given, and that in the one case Immunity is given,
and in the other It is withheld, I have completed my demonstration.
I proceed to do that now. The penal clause makes it an offense to do
four things: First, to neglect or refuse to attend and testify; second,
to answer any lawful lnquh‘?'; third, to produce books, papers, tarifls,
contracts, agreements, and documents in obedlence to the subpena of
the Commission; fourth, to produce books, papers, tariffs, contracts,
agreements, and documents In obedience to the lawful requirements
of the Commission.

The Courr. What is the difference between three and four?

Mr. Moopy., The third is to refuse to produce books and documents
In obedience to the subp of the Commissi

The Counr. Yes.

Mr. MoopY. And the fourth Is that it is an offense to refuse to pro-
duce books and documents in obedience to the lawful requirement of
the Commission.

Now, then, 1 have brought into the very act of 1893 the distinction
which was created by the Cullom Act and carried all through the
scheme of the act. l‘yize refusal to produce documents in obedience to
a subpena and the refusal to Pmduca documents in obedience to a law-
ful requirement are both punishable by the law. If a person refuses
to produce documents or books or papers in obedience to the subpona
of the Commission he is indicted in one form of indictment. The
indictment would allege that he had been duly subpenaed by the Com-
mission to produce certain books and papers and that he had neglected
and refu to do so. If he had refused to produce books and papers
in obedlence to the lawful requirement the indictment would allege
that the Commission had lawfully required him to produce those
papers and he had falled to do so. The offenses are absolutely dis-
tinct, and an entirely different consideration would arise on the trial of
an indictment under those two forms. say again, and I ask your
honor to follow me there, that In the very act of 1893 the distinction
which I have demonstrated to exist under the original Cullom Act
between the requirement of the sub a and the lawful requirement
of the Commission, is recognized, maintained, brought forward, and pnt
into the very law of immunity itself. In the penal section the
two methods of producing documents and books are distinguished and
separately st.lltedp and each one is made an offense. Let us go back,
however, to the immunity section, three or four lines down, and we
shall find that while immunity is glven where a witness produces docu-
ments in obedience to the subpeena, it Is withheld where he produces
documents in obedience to the lawful requirement. Because the lan-
guage is that he shall have Immunity where he produces documentary
evidence “ before sald Commission, or in obedience to },ts subpena, or
the subpmna of either of them.,” The first word *“ or” must be used
in the sense of “ either,” or it could have no ible meaning. The
section would then read “elther in obedience its sabpena or the
pubpena of elther of them.” The immunity is given where the docu-
ments are produced in obedience to the subpena of the Commission or
elther of the Commissioners; but it is pot given where the documents
are produced in obedience to the lawful requirement of the Com-

on.

Mr. MiLrer. Under that law

Mr. Moopy. Wait a minute. And if it Is sald that this is a fine
distinetion, it Is the distinctlon the law itself makes.

Mr. MiLLER. Learned counsel did not read all of it.

Mr. Moopy. I read every word that is material, and I would like
you to say what there is material that I did not.

Mr. MinLeEr. You did not read all of the alternatives.

Mr. RoSENTHAL. There are two others. i

Mr. Moopy, Oh, “in any such case or proceedin%:‘; “In any such
case or proceeding.” Brother Rosenthal disposed of that the other day.

He showed that prior to the act of 1803, this act under considera-
tion, the ivilege was taken away and the substitute of lmmunl:g

ven in {ts place only where testimony or evidence was produe

ore the Interstate Commerce Commission, The act of 1593 does
the same thing in any cause under the interstate-commerce law in any

court.

Those words mean—" in any cause or proceeding "—that the immu-
nity is in a jurisdiction broader than that of the Interstate Commerce
Commission, but they have nothing to do with the character and the
nature of the limitations of the immunity itself. It grows out of the
testimony or evidence given in obedience to the subpena of the Com-
mission, or in obedience to the subpena of either one of the Commis-
; in any cause in any court. e omission of the
immunity growing out of documents produced In obedience to the
* lawful requirement” is not only s cant, but it is absolutely con-
clusive, because the distinction between the prodoction of books under

those two circumstances is brought forward, malntain and ex-
pressed in the clearest words In the act itself, o
Mr. MiLLER. Isn't the proceeding in section 16, to which counsel has
reffft;redl.{ gggyﬂfxﬂ? ptrocﬁadirgst terrﬁl t%v in the ac% of February 117
) . Not at all, ot at a e are not engaged In an
such proceeding as that here at all. ¥ 4
Mr. MrLLER. You are engaged in a proceeding to mutilate the act?
Mr. Moopy. I am engaged interpreting the act and In asserting
the meaning, the plain meaning, of words never before In any court in
the land dlrsaut.ed until this case. I think, may it please your honor,
that if wo can do it, if the application of right principles to the
interpretation of statutes can do it, 1 have demonstra that the
immunity conferred by the act of 1893 ecan only grow out of some
sworn testimony or evidence under the provisions of the interstate-

Will the Attorney-General permit me——
MoopY. Just a moment. Later I shall claim, that being so,
neither Mr. Garfield nor his subordinates, nor any other person, can
:.en;;x:sd that act or extend its benefits to any man who is not within its
Mr. CowIN. May I ask t o question befo u leaye that
?&r. %loomv. %es, sir, u:us 3 " e ¥ % !

r. COwIN. Suppose . Garfield weht to A and sald, “I am pre-
pared to investigate your packing business. There is certain informa-
tion you will have to give me as I am not able to get it elsewhere. I
have the power to compel you to give me this Information, and, if nee-
essary, I will use that power, erou can see you will have to comply
with my demands.” He says, “1 know you are required to get this
information, and that I must glve it; that you can and will compel me,
and for that reason I comply with your demand.”

He has been informed that robably he ought to have a subpamna
and be sworn, and he says, * ﬂl' ?@u lpl»aasu;e hand me a subpena?’
y a_p

And a subpena Is handed to him lease swear me?™ And
he is sworn. He ﬁuva the information fully and truthfully., They
then went to B and made the same requirement. B made the same
answers, B did not know—just as truthfully, and just as fully—B
did not know anything about a subpena or an oath, and he didn't say
anything about it. 0w, is there any difference between the two par-
ties on the question of immunity ?

Mr. Mooby. Of course there is a difference; just as there is be-
tween two persons, one of whom stands upon his ht to remain
silent, who makes no confession, makes no answer to the officer, and
the other of whom does not remain silent, does testify, and does make
a confession, and does make incriminating statements. Now, it is no
answer to an application of the rules of law to the man who was not
silent that the man was ignorant of the provisions of the law of the
land and didn’t know them as well as my learned friends know them
here. As I said, the act—the laws are not passed for the encourage-
ment of crime or the protection of offenders.

Mr. MiLLer. Nor to entrap them.

Mr. Moopy. No; nor to entmg them. I want to consider that these
defendants are innocent until they are egroven gullty. - They have the
right under the law so to be consider I am wlilling to” give them
every presumption that belongs to them. _If they are innocent, they
bave nothing to fear from any inquiry. If they are guilty, it is no
burden or hardship upon them to ask them to comply with the condi-
tions and burdens of unity which Con has enancted.

There {8 just another confirmation wh!cg I think comes to my con-
tention from the absurdity of the consequences which wonld follow
from the adoption of the rule contended for by the defendants. I
i:&vlte your honmor's attentlon to section 10 of the act, which creates
offenses.

Mr. ROSENTHAL. Sectlon 10?7

Mr. Moopy. Yes; section 10,

The act In varlous preceding sections
had made it unlawful to v .

ractice any unjust discrimlnation, or glye
undue or unreasonable preference. or Tail to give proper facilities for
the interchange of traffic, or to diseriminate between connectin lines,
or to vielate the long and short haul provision, or to pool thelr earn-
ings, or to divide their traffic, or to fail to print schedules or rates, or
to reduce or advance rates without certain prescribed preliminary notice,
or to file all public rates and fares and charges, or to enter into and con-
tract to prevent the shipment of freight from being continuous,

Section 10 makes the disobedience of those provisions of the law an
offénse ; misdemeanors. Any common carrier subject to the provisions
of this act, or any dlrector, officer, receiver, or trustee, or the lessec or
nﬁent. or glerson acting for a corporation who is a common ecarrier, who
shall willfully do, or cause to be done, or shall willingly suffer or permit
to be done, any matter, act, or thing in this act prohibited or declared
to be unlawful, or shall aid or abet It, shall be gullty of a misdemeanor,
which shall be punishable by certain penalties prescribed in the law.
And any common carrier who shall be guilty of false billing, false classi-
fication, false using, or false report, or who by any device or means
shall practice discrimination, shall be guilty of a misdemeanor, and shall
be punished in the manner prescribed dr law.

hose offenses are largely those of discrimination. The first founda-
tion to every prosecution under section 10 would be the Information
furnished to the Commission under section 20 of the act, because section
20 authorizes the Commission to require from the carrler information in
relation to rates, or regulations concerning fares and frelghts, or ar-
rangements or contracts with other common carrlers. There have been
many prosecutions—and this is, perhaps, an answer to my learned
friend’s qnestion this mornm%u to the practice—there have been many
rosecutions under section 10 and many convictions under section 10,
our honor is familiar, perh.aggé with many of them; and no one ever
thought that he was immune m prosecution because, being an officer
of a railroad, under section 20 of the Interstate-commerce act, he had
furnished information which was material upon the question of that
gosecutlon—not only material, but vitally material, on the question of
at prosecution.

The interpretation of the act which m{h distinguished friends laid
before your honor leads to the conclusion that Congress In one section
of the act created offenses and prescribed their punishment and in
dnother section of the act gave the Commission authority to require
from the carriers, and the officers of the earriers, the very informa-
tion which would be relevant upon the indictment, and that by doing
that had rendered every prosecution under the penal section of the code
utterly impossible.

I wonder what the distinguished author of that act, the venerable
Senator from this State, whose name is inseparably connected with it,
and to whom it brings one of his greatest titles to fame, would say to
that interpretation; would say to an Interpretation which aecused him
of drawing and tosterln%;:ll;dd permitting and enacting legislation which

a L

was contradictory and
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I am not proposing to urge upon your honor the contention that was
go ably argu%d by my friend the district attorney, that immunity can
not be obtalned except after an order of court. That Is one possible
aspect of this case. I am willing to concede, for the purposes of the
argument, and I am willing to say that on the whole it is my opinion,
from a study of this act, that immunity may be obtained short of the
compulsory order of the court. I am willing to concede that the sub-
pena of the Commission and the imposition of the oath upon the wit-
ness by the Commission creates an obligation on his rt to testify
to which he may yield, although the law, for his protection, gives him
the right to appeal to the court. If he t'!oes wyield to the constraint of
subpena and the oath, and does give the testimony relating to an
offense with which he may be subsequently charged, I am ready to
concede that he would et the Immunity growing out of such testl-
mony. I think this may ge inferred from the Brlmg,on case (Interstate
Commerce Commiission v. Brimson, 154 U. 8, 4-hf, a case which I
believe has not received the attention from counsel which its impor-
tance deserves. It is a ease which deals with this whole procedure,
and deals with it under a challenge by n party who had n sum-
moned under the provisions of the Cullom Act. In that case the
Commission was engaged In emmlninsil whether rebates were given or
discriminations practiced in favor of the Illinois Steel Company b the
rallroads ronning out of Chicago in various directions; the claim being
that discrimination was brou %t about under the device of switching
railroads, which were attached to the plant of the Illinois Steel Com-

aAny.

Those switching railroads were incorporated—five of them were in-
corporated—some, 1 think, under the laws of this State, and Brim-
son was the president of all five of the switching railroads, and the

uestion was asked of him with respect to the interest of the Illinois
teel Company in these switching railroads. Ile declined to answer,
basing his declination on the claim that the whole provision was uncon-
stitutional. The circuit court for this cireuit sustained, as your honor
well remembers, the claim of Brimson and his associates; and the
case then went for final adjudication to the Supreme Court of the
United States. The gquestion there was, whether these ipmvem. glven
to the court to ald the Interstate Commerce Commission to obtain
testimony of witnesses who had been sub;;nnaed by them, were judicial
powers ; it being contended, on the one hand, that they were judicial
powers and could properly, In case of dispute, be exercised h{ the
judicial department of the Government of the United States. It was
claimed, on the other hand, that this legislation under the Cullom Act
made the courts mere assistants of an executive and administrative
body, and that no such power as that within the Constitution could
be conferred on the courts, )

The majority of the court held that where the Commission had
Issned its subpena and brouﬁht its witness before it and imposed the
oath upon the witness and the witness then disputed, for any reason,
the right of the Commission to interrogate him and obtain testimony
from him, the Interstate Commerce Commission insisting it had that
right, that the dispute between the two created a case or controversy
within the meaning of the Constitution of the United States, and that
the settlement of that case or controversy was an ap?rg&)riate exercise
of the judiclal functlons. That is what the case decided. 1 ask your
honor's” attention to a little of the reasoning of the pase. 1 ask your
honor’s indulgence, for I believe this is the last book of any kind to
which I shall refer. On page 476 Mr. Justice Harlan, giving the opin-
jon of the court, said :

* Upon everyone, therefore, who owes allegiance to the United States,
or who is within its jurisdiction, enjoying the protection that its Gov-
ernment affords, rests an ohllﬁatlon to respect the national will as thus
expressed In conformity with the Constitution. As every citizen is
bound to obey the law and to yleld obedience to the constituted authori-
ties acting within the law, this power conferred upon the Commission
imposes upon anyone summoned by that body to appear and testify,
the duty of appearing and testiﬁ"ying, and upon anyone required to
produce such books, papers, tariffs, contracts, agreements, and docu-
ments, the duty of producing them, if the testimony is sought, and
the books, papers, etc., called for relate to the matter under investiga-
tlon, if such matter is one which the Commission ls legally entitled
to investigate, and if the witness Is not excused, on some personal
grounds, from doing what the Commission requires at his hands.

It is from that language that 1 have reached the conclusion which
I stated to your honor, that the issuance of the subpena to a person
to become a witness and produce documents, or give testimony, im-
poses upon him a sufficient legal compulsion, to which, if he yileds,
there being no dispute about it, he is entitled to the immunity given
to him by the express terms of the act; that the provision authorizing
him safe{v to dispute the anthority of the Commission is given to him
for his sake, and ause the Commission is not a judicial body empow-
ered to pass upon the rights of the people of the United States. And
%?Is!consldcrat on appears very fully from the language of Mr. Justice

arlan.

The CovrT. Perhaps this Is as good a time as any to adjourn.

Mr. Mooby. I have every reason, if your honor please, to believe
that I can conclude this afternoon, but I want to be sure about it, and
if your honor will give me fifteen minutes more now, and shorten the
recess to that extent, I am sure I can.

The CourT. Very well ; proceed.

Mr. Moopy. If your honor will call my attention to it at the expira-
tion of that time,

Now, in deseribing the powers of the Interstate Commerce Commis-
sion, Mr. Justice Harlan uses this langnage, page 485 :

“The inquiry whether a witness before the Commission is bound to
answer a particular question propounded to him, or to produce hooks,
papers, ete., in his possession and called for by that ¥, is one that
can not be committed to a subordinate administrative or a subordinate
executive tribunal for final determination. Buch a body ecould not,
under our system of Government and consistently with due process of
law, be invested with authority to compel obedience to its orders by
a jud,-imemi. of fine or i:ggrlsmment.“

And again, on page -

L e d tlforn'is agygiegnl reason why appellees should not be required
to answer the questions put to them, or to produce the books, papers,
ete., demanded of them, their rights can be recognized and enforced
by the court below when it enters upon the consideration of the merits
of the gquestions presented by the petition.”

o0, then, we ga\'e a e¢lear characterization of the Interstate Com-
merce Commission, as a body not actinsﬁl judieially and not capable of
pasging on the rights of the feople of the United States. I have con-
tended that the only ground under the Cullom Act and its supple-
mental act upon which a person could obtain immunity Is that he should
have been subjected to testimonial compulsion. 1 -have emphasized

both ideas. I have clalmed that from the field of the econstitutional

ivilege Congress in the immunity act has brought forward the two
%ndamental ideas of compulsion—ecompulsion to testify as a witness,

I come now to a consideration of the act which creates the Bureau
of Corporations. It is agreed upon all hands that every limitation
which surrounds the granting of immunity under the Cullom Aet and
under the act of 1803 is applicable to the immunity which may grow
out of any action by the Commissioner of Corporations. It is the
contention of the Government, however, that there is one other impor-
tant limitation rendered necessary by the difference between the con-
stitution and funetions of the two bodies, and that important diference
is contained in the last sentence of the clause of section 6, in which
immunity is provided.

This seems to be a very convenient
honor, at this point. Perhaps It would be

The CourT. Very well.

Whereupon a recess was taken until 2 o'clock p. m. of the same day.

lace for me to stop, your
tter to stop here.

MarcH 20, 1906—2 p. m.

Whereupon court convened pursuant to recess.

Mr. Mcopy. At the adjournment of court this moon I had concluded
my discussion of the immunity which is conferred by the action of the
Interstate Commission under the Cullom law. ad endeavored to
prove that that immunity was coextensive with the constitutional
privilege, and as that privilege attached only to a witness under oath
the statutory substitute of immunitg attached only to a witness under
oath, I have endeavored to show that both by a careful study of that
part of the act which expressly relates to immunity and by a develop-
ment of the whole scheme of the act. I had concluded that the Cullom
Act was not a delusion or a mockery or a snare set for the unwary
feet either of the citizen or of the Government, but a coherent act,
effective in its dealings with the great problems to which.it relates,
protecting alike the operations of the Government through all gov-
ernmental agency and every just right that evm?il citizen may claim.
Ifh]ave regarded that discussion as conclusive of this case as a matter
of law. y

I pointed out that it was In agreement between all the counsel that
every limitation which surrounded the immunity which grew out of
the Cullom Act would surround any immunity which might grow out
of the act creating the Burean of Corporations, and I have advanced
for your honor's consideration the claim that there was another limita-
tion, another restriction of Immunity in the act creating the Bureau of
Corporations, and that that limitation existed in the last sentence of
the clause by which the immunity is conferred, and was created alike
in the interest of the citizen and in the interest of the (iovernmernt.
I have said to your honor that that restrictlon—the discussion of
which I shall scon approach—was born cut of the differences in the
constitution of the two governmental bodies. Let me allude to those
differences briefly.

The Interstate Commerce Commission Is the organ through which
the Federal Government exercises the undoubted governmental power
of. the refulatlon of common carriers engaged in business between the
States. It conducts hearings; it arrives at decisions; it gives orders;
it makes reguirements, all under the aul)erﬁclal similarity %o the action
of a court of justice. I say superficial similarity because, as appears
very well from the Brimson case, the judicial department of the Gov-
ernment is essentially different from any body, administrative or execu-
tive in its nature, such as is the Interstate Commission. It acquires
its knowled through information or through returns or through tes-
tlmonf. and that knowledge is acquired for the purpose of aiding that
body the performance of its own duties.

On the other hand, the Burean of Corporations has a totally differ-
ent purposes, which has been freguently pointed out by your honor’s
observations from the bench. In a word, it was constituted for the
purpose of making a governmental study of the economical conditigns
which have arisen out of the lawful operations of corporations. The
existence in great mumber of corporations, sometimes of great power,
has been, on the one hand, of Inestimable benefit in the development
of the country, and, upon the other hand, has brought to the people of
the country questions of great moment for their consideration and
solution. The purposes of this governmental study were to acquire
the broadest knowledge of existing conditions, under the laws as they
stand to-da{. in order that that knowledge could be communicated
to the President and through him to Congress and through Congress
to the country so that the conditions which this information disclosed
might be studied by the Congress and by the people whom they repre-
sent, to the end that, where need may be, remedial legislation could be
furnished. The functions of this Bureau were expressly confined to the
study of corporations. They had nothing to do with individuals, except
so far as individuals must of necessity govern, control, and direct the
oﬁemtions of corporations. Let us for a moment, for the purposes of
fllustration, consider some of the important questions that the Burean
was constituted to study. The question of overcapitalization, one of
the great grohlems of our time; the question of the propriety of the
ownership by one corporation of stock in another; lawful in some of the
States and unlawful in some of the other States, one of the most impor-
tant of pending questions; the operation of private car lines by any
other corporation than one which is under the duty and obligation and
subject to the restrictions of common carriers; and the desirability of
enforced Eubiiclt in the proper sense of the word, for in the proper
sense of the word the act creating the Bureau of Corporations does not
give publicity.

When that act was passed your honor may well remember that be-
tween the two Honses there was a dispute upon that subject. The
bill as it passed the House of Representatives provided for publicity
in the true sense—the acquisition by way of return, or in any other
way that might be specified, of information from corporations for pub-
lication—so that the people could resort to that for thelr information.
On the other hand, the Senate was unwilling to go as far as that,
and confined the use of the Information obtained through the study of
the Bureau to delivery to the President and allowed him to determine
what degree of publiclity should be given to it. The important ques-
tion of the desirability of a Federal license for corporations doing an
interstate business, and the incorporation by one State of a corporation
authorized to do business In other States, one of the great questions
raised by the economic conditions created by the existence of corpora-
tions (because, as your honor well knows, some States have gone so far
as to create a corporation with powers and duties so broad that they
have been unwilling to authorize the exercise of the franchise of that
corporation in the gtnie in which it was created, and have confined its
powers and their exercise to the other States of the Union), were ap-
proprinte questions for study by the Bureau. I might go on, but these
questlions to which I have alluded are sufficlent to indicate the general
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natore of the study which was nndertaken by the creation of this
Bureau. The Burean was not designed to deal with the unlawful acts
of corporations. That was left, as before, with the Department of
Justice. If that Department needed atrengtheningblt could be strength-
ened as it was strengthened under the act of 1903, which in another
connectlon has been brought to your honor's attention, where money
was put at the disposal of the Department of Justice, and that Depart-
ment was authorized in the cases described therein to employ special
connsel and special agents.

Now, having in view that t fundamental and controlling purpose
of Congress in the ereation of that Burean, let us see by what steps in
the act itself the Bureau was built up. All the law relating to it is
contalned in section 6. In the first clause there is created a Commis-
sioner of Corporations and one Deputy Commissioner, and one only,
and In passing I may say that that distinguishes the case from that
brought to your honor's attention by Brother Rosenthal the other day,
where the act of Congress had authorized the collectors throughout the
country to appoint as many deputy collectors as they saw fit. Con-

ss appolnted one Commissioner and one Deputy Commissioner, who,

submit, alone hes the power to exercise the authority of the Com-
missloner of Corporations.

And it faorther va!dcd for the employment of special agents and
other employees of different grades, And then, of course, it provided
that the information and data—* such information and data,” quoting
from the act, ns should be gathered by the diligent investization into
the organization, conduct, and management of the corporations which
are described by that act—should be reported to the President so that
be mjgtl‘lt be enabled to make recommendations to Congress, and that
he might make public so much of such information as he should decide
it wise to make publie.

By the next clanse the Commissioner was given powers of Investi-
gation. He was given, so far as they were applicable to his situation,
the same broad powers which had been, by the Cullom Act, conferred
for different rposes upon the Interstate Commerce Commlssion. and
1 need not refer to them.

He was especially Elven the right to subgmna and compel the attend-
ance of witnesses. Congress doubtless judged that so great a power
as that—the power to summon witnesses and put them under oath—
could not, or at least ought not to, be conferred by anything except
express language, conferring such powers.

Let us see for n moment the reason for that. In the study of the
operations of corporations the Commissioner was given authority first
to gather imformation and data, words in no way appropriate for a
description of testimony to be obtained from any persom. He might
obtain that information from articles In a magazine. IHe might obtain
the data from statistics published by the Government of the nation, or
of the various States or of cities and towns. He might obtain the
Information and data from the returns of corporations made to the
various States or cities and towns In which they conduct their busi-
ness. He méﬁht obtaln the information or data from any source. It,
however, might happen that he would wish to obtain information and
data, in the broad semse, from some persons who were engaged in the
management of corporations, and so he was given the power to sub-
g:mn those persons and put them upon their oath. Mark It, if your

nor please, that his study was the study of the lawful operations of
corporations. It ht be, however—though his pu would not
cnr? him to the inwestlzatl'on of any offenses against the law—that in
conducting this inquiry he mlﬂ!t reach some person who had been
concerned the gullty transactions, the unlawful transaction of cor-
porations, and the power was given him then, under the conditions
named in the act, to obtaln their testimony and evidence at the price
of the Immunity which the Constitution requires as a substitute for its
own safeguards. This was foreseen, therefore the last sentence of
that clause of section 6 to which I am now referring was added. It is

in these words:

~ “All the requirements, obligations, liabilities, and immunities imposed
or conferred by sald ‘Act to regulate commerce ' and by ‘An act in rela-
tion to testimony before the Interstate Commerce Commission,’ ete.,
approved February 11, 1803, supplemental to said ‘Act to regulate com-
merce, shall also apply to all persons who may be subpenaed to testify
as witnesses or to groduce documentary evidence In pursuance of the
aunthority conferred by this section.”

Why was this last section added? Have we recelved an explanation
or elucidation of it from our distinguished friends upon the other side
of this cause? I have listened carefully and waited patiently for such
an explanation. It had some pu . It is a cardinal principle of in-
terpretation that no part of the law should be disrezarded to which a
court can attach a meaning. No court has the right to say that that
enactment of Congress is without meaning or without force, and I sub-
mit that no one has a right to interpret that act to mean anything dif-
ferent from what it says. I say to your honor that its purpose and
effect was this: To ereate a restriction upon the capacity of the Bureau
of Corporations to impose requirements, obligations, or liabilities upon
the clt , on the one hand, or to confer upon the citizen, on the other
hand, any immunity, unless a great significant act had been performed
by the Commissioner, selecting out of the body of the citizenship those

reons upon whom obligations apd requirements and llabilities might

:mpmﬁ? or to whom, on the other hand, Immunity might be granted.

There I8 no cause for me to find a reason for this enactment. It is
enough that it is there, that it is the law, that it is plain, that it is

binding upon us all. As the lawmaking bnd]y, Congress has a right to
make laws that shall be binding upon us all. But it was added for a
purpose. It was added, as I have said, for the protection alike of the

cltizen and of the Government, and the reason is not far to see. It
lies right In the difference in the constitution of the two bodies whose

wers and functions 1 have attempted to lay before your honor. The
ggterstnte Commerce Commission is limited In number. No one pre-
tends that any one of the Commissioners can delegate any one of his
powers, or that the Commission all fogether can delegate any of its
powers. It sits under the superficial appearance of a court and decides
nestions. Witnesses are called before it In an orderly manner, and
they testify In the face of the world. On the other hand, the Bureau
of Corporations has no semblance of a court. It decides nothing. it
orders nothing. It contemplates, it gathers Information, it studies that
information in behalf of the Government, and it submits the result to
the President of the United States, and none of these things does it do
under the ordinary forms of judiclal procedure.

Mr. Mliller's rather extraordinary claim the other day shows the
reason of this provision and shows how wise Congress was, foreseeing
the condition which would necessarily arise, In providing against it.
Mr. Miller said the other day he was not quite willing to claim that
the Commissioner of Corporations could multiply himself Indefinitely,
but he sald that wherever the Commissioner of Corporations put any

man in mﬁ“ of a particular Smrt of the operations of his Bureau,
that person had the power to do all that Garfield himself could do.
When I saw the full force of that contention I exclaimed that it was
intolerable that an unlimited number of men could about the coun-
try and by their mere asking of guestions of the citizen put him under
an obligation to answer, for the refusal of which he could be Indlcted
and punished according to law. It 1s equally intolerable that an
unlimited number of men could go about the country with the authorit;
of the Commdssioner of Corporations, scattering acts of grace in their
pathway. Congress, for that the Commissioner would have to
exercise his functions by the employment of man{lsubordlante agents,
provided against any such results as those that I have described by the
enactment of this provision.

Let us take it first from the point of view of the citizen.

tence 8, among other thin g

i ! that all the liabllities imposed by the
act of February, 1803, shal imposed upon persons who may be
subpanaed to testify. Can that word “subpena’ be read out the
act as useless and meaningless and un ry Supr Mr. Raob-
ertson had asked of some peérson n question relevant to the investigation,
and that son declim to answer. Bup that person had been
resented to a grand jury under the act of 1893—Dbecause the liability to
ndictment under that act is the only liability which my friend Ltosen-
thal the other day said was imposed by this sentence of the clause in
question. Suppose, for instance, that Alr. Rolertson had, upon the
letter of awuthority from Mr. Garfield, asked Mr. Cudahy to answer
some q] estions that were relevant to the Inyestigation and he had
deelined, and he was presented by a grand jury. What would become
of an indictment which omitted the allegation that the person who had
refused to answer had been subpenaed? Suppose we had such an
indictment here. Suppose Mr. Cudahy were here and had demurred to
the indictment, which failed to allege that he had been subpenaed, but
merely alleged that Robertson being duly authorized by the Commis-
sioner of Corporations had asked him a relevant question, and that he
had refused to answer it. Sup my friend Rosenthal were here
nl'g'ulng] that demurrer, what would he say? He would say that by the
act which created this Burean and gave it the right to acquire Infor-
mation In any way it was provided in express terms that the liabllity
to indictment was im only upon those persons who were sub-
penaed to give t‘estlmon{:n
anyone answer that ar ent of my Brother Rosenthal? Is
there a lawyer great enou&!; ﬂﬂnfnntjodny or has there ever been a
lawyer skilled enough in crim law to answer that argument
and induce i);gnr bhonor to overrule that demurrer and put that citizen
upon his trial? No. He Is not liable to indictment, use the law
E:{l‘:;egg sax‘:d that he shall not be liable to indictment until he has

Now, gf it be true that the Issuing of a subpeena is an Indispensable
prereguisite to the imposition of the liability to indictment of a citizen
upon the ground that that liability by the wg words of the act is
imposed upon him only when he is subpmnaed, by what process of
msonlnﬁ can it be denied that the immunity, the word which immedi-
ately follows liabllity, is conferred onl{l upon those persons who are
81U/ aed In pursuance of the law? y friend, seeing the force of
that contention the other day, sald that ‘this aet might be considered
in one way for, one purpose and in another way for another purpose.
Not so, your honor. I challenge him or any other man to bring an
case bere, where a court has taken up the same Identical statute an
coustrued it in one way for one purpose and in another way for another
purpose. The controlling reason why it should be construed in the
manner which I present to your honor is, that if it should be construed
in any other way it would be an Invasion of the liberty of the citizen
and a disregard of his rights, such as has never been shown by any
legislative body from the beginning of the Government to this day.

Bo therefore while I have sta in the discussion of the Cullom Act
that the subpena there may not be an indispensable prerequisite to
the obtaining of immunlt:{. provided only t witness testifies in
accordance with the provisions of that act, 1 say here that the sub-

na provided for In section 6 is an indispensable ulsi
ndispensable condition, either to the Impos!np;nof thepmity % ?nl!
dictment or the conferring of the opportunity for immunity. I say

that there is no other poassible Interpretation of that clause of the act.
I say that it was a reasonable clause to put In there in view of the
character of the Bureau of Corporations and the necessity of conduct-
Ing its investigations through numerous agents and not, as before the
’l!nterststed ‘i:hat I!E—' C 'h:i mj‘i‘:gfrthu::e semblance of ijudic[al
orms, an ongresa had o at provision It would have
lme: regardlesstor the nrst r: hts ?1: thg citlzen.p v

n argument was made the other day that that eclalm of the con-
struction of that part of section 6 led to the absurd couaeguenthce that
a person gained immunity merely becanse he was subpenaed. h,
no; oh, no. Youn might as well say that that construction—which Is
the construction that your honor would have to adopt In ease of an
indictment—incinded the propostion that a man was indicted as scon
a§ he has been subpenaed, he fair meaning of thnt sentence Is that
if he is subpeenaed and then refuses to answer a relevant guestion he iIs
linble to be indicted. If he is subpenaed and answers a relevant ques-
tion to an offense which he has committed or which he may have com-
mitted, he is entitled to the immunity. If he is subpenaed there is
the chance of an Indictment or the chance of an immunity, according
to the way in which he shall determine his conduet. I have no words
at my command which will make any more clear to your honor my
opinion of the reason of that provision in the law and the effect of

at provision.

The claim that it Is material to consider whether Mr. Garfield dellv-
ered any of the Iinformation to the Department of Justice I do not
understand to have been referred to to any great extent. I can not
understand that claim.

The Counr. Some reference was made to It in one or two arguments.

Mr. Moopy. Yes.

The CourT. On this line?

Mr. Moopy. Yes,

The Court. That not only the act of commerce and labor and the
Cullom Act were involved here, but also the appropriation act of 1903,
and that the immunity eclanse under each should have consideration
because the investigation Garfield was making was under the Sherman
Act and the appropriation act referred fo the Sherman Act—no, hecause
the indictment was under the Sherman Act, and that Garfield, from
his investigation, furnished facts for the Indictment.

Mr. Mooby. Yes.

The Count. I belleve that I have stated it correctly, as gleaned from
the n.rgmentx.

Mr. Moopy. I will then discuss it from that point of view, your honor.

Mr. Hy~NEs. And for the prosecution.
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Mr. Moopy. I will then discuss it from that point of view.

Mr. RosexTiran. We did not ltmit our argument with reference to
the act of 1903 on that sole proposition.

The Courr. No.

Mr. ROSENTHAL. Not at all,

The Covrr. Mr. Rosenthal took the ground that the immunity clause
of the appropriation act was an mde{mndunt clanse; that it was an in-
deg}mdent act for any purpose to which it was applied.

r. Moopy, In that I will agree with him.

The CourT. Very well

Mr, Moopy. I will say now that I think that is true, and I will dis-
cnss it upon that assumgtia‘n. In the first place, very briefly let me
consider the claim that the delivery of any evidence to the Department
of Justice is in any way material in this case upon grounds inde-
pendent of the act of 1893. Of course the immunity was conferred or
not conferred when this information was obtained. If it was obtained
under snch clrcumstances as gave to these defendants immunity under
the law, certainly that immunity could not be taken away from them
because the information was not delivered to the Department of Jus-
tice, as that, under the guise of a ruling of law, would reverse the
epinion of the Supreme Court in the Counselman case,

On the other hand, If it was obtained in such manner as not to con-
fer immunity at the time it was obtained, obviously no subsequent use
of it could be retroactive and have the eflect of giving it

The Covrr. 1 think we are all élerhsps at one point on that.

Mr. Moopy. That is all 1 intend to say, because I think——

Mr. HYxES. The supreme court of Maryland, your honor, has de-
cided that evidence given for one purpose, even with the consent of
the party, If direeted to another purpose afterwards may be availed of
by the party, and the objection, the constitutional objection, may be
accurate at that time, y

The CourT. When that was first urged I understood it to be urged—
I think perhaps it was urged—on the ground that that would be neces-
gary in order to entitle the defendants to immunity given in the appro-
prilaluoill act? =

r. Moopy. Yes,

The CovRrT. It is now agreed counsel on both sides that whatever
that act says it says independently of any particular act.

Mr. Moopy. It is the general law.

The Couxr. It is the general law,

Mr. MoopY. And I will come to that any moment.

The Count. Yes
Mr., 1 think I may safely leave the proposition of the
of any eﬂd(le:ce to the Department of Jus-

Moopy. Bo
materiality of the delir
tice to what I have already said about .

The Court. Anyway, General Moody, uwpon what argument do you
base your statement that the duty of the Commissioner of Corpora-
tions looked only to the study of the lawful tions of the law?
Might not Congress have Intended and does not this act show that Con-

ess did intend to discover through this Department evasions of the
aw, violations of the law, whether a creature of the law was living
above the law, outside of the law, and if that be so might Congress
not have had in mind the notion of punishing anybody who was not
entitled to Immunity by reason of the investigation?

Mr. Moopy. I will answer your honor's question as I understand it
I base my conclusion that the Purpose of the creation of the Bureau
of Corporations was the study of the lawfaul o[;erations of corporations,
and that any investigation of unlawful conditions would be incidental,
upon a study of the act creating that Burean and a comparison of its
provisions with the law relating to the Department of Justice, which
was passed, I believe, thirteen or fourteen days afterwards, and was
being considered by Congress at the same time. Of course there ean be
no demonstration about it. Congress has not limited the Bureau of
Corporations to a study of the lawful operations of corporatioms; it
has not limited the Department of Justice to the study of unlawful op-
erations of corporations, but

The Count. Well, doesn't the decision of the Hale case, if it be
necepted that the corporation is not Immune, can not be immune—if
that is _}he effect of the Hale case, did not Congress have the double
purpose

Mr. Moopy. It Is possible that they might have had the double pur-
pose In view of that decision, but I think the primary purpose—I
think it appears fairly from this act that the prim purpose was the
study of the lawful operations of corporations, with the view of solving,
among other questions, those which 1 presented to your honor as appro-
priate for the study of that Bureaun. Now, I can say very briefly all
that I have to say ulion that, and that is this: The Commissioner is
directed to make * diligent investigation into the organization, con-
duect, and management of the business of any corporation, joint stock
company, or corporate combination en in *forelgn or Interstate
commerce,” and to gather such information and data as will enable the
President of the United States to make recommendatlons to Congress
for legislation for the regulation of such commerce.”

The purgose was to lnvestliga_tc the organization, conduct, and man-
agement of the corporations in order to furnish information and data
to the President so that he could recommend remedial legislation to
Congress,

The CovrT. That is clearly the pr!mar,f purpose,

Mr. Moopy. Yes; that is clearly the primary purpose.

The CounT. Yes,

Mr. Moopy. And that is nerhugs all T would say. That there might
be incidentally criminal econduct developed in the study of corporations
I wounld not for a moment deny. But now, a few days afterwards,
Congress had, as a primary purpose, the study of the unlawful opera-
tions of corporations. 8o in the act passed February 23, 1903, two
things were done. First—or, rather, three things were done. i‘imt,
the very unusual steF was taken of nppm?rintlng $500,000 to be ex-

ended in the absolute discretion of the Attorney-General. It author-
zed the Attorney-General to employ :fecla.l counsel and agents of the
Department of Justice to conduct suits, proceedings, or prosecutions
under the so-called * Sherman Act” and the so-called * Wilson Act,”
and for the purpose of showing that those prosecutions were intended
to be earnest, for the first time, power to compel testimony was given.
Up to that time, as Mr. Rosentha! pointed out very well, it was the
Tnterstate Commerce Commission alone that had the power to compel
testlmony. So I say, and perheps it Is all that can be said, and your
honor has expr it, that the primary purpose of the ‘Bureau of
Corporations was to study the lawful operations of corporations, and
only incidentally did that Bureau come to study any unlawful opera-
tions.

Mr. MirLeEr. How abont the Martin resolution?

Mr. Moopny., The Martin resolution was broader than that. The
Martin resolution, passed b, Congress, did mmc?lpa{

¥ one House of
direct the Bureaun of Corporaticns to Inquire, In the words of

resolution—I don't remember them now—whether a combination ex-
isted which had affected prices.

The Courr. That made its duty imperative.

Mr. Moopy. T think it did. I think I must concede that it did. Duot
I am studying now a proper construction of the statute from its own
terms, and having no light upon it from any investigation that was
ordered years afterwards.

The Covrr. Yes.

Mr. Moopy. It Is, however, said that the dellvery of such evidence
as has been obtained to the bepartment of Justice brought the trans-
action within the terms of the act of February 25, 1903, to_which I
have just referred. There are two or three answers to this. Each one
of them, I submit, is conclusive.

First, the testimony taken by Garfield, or, to be more accurate, the
information taken by Garfield was not and could not have been taken
under the act of 1903, because that act extends the immunity only to
a proceeding, suit, or prosecution under certain acts, of which the Sher-
man Act is one. Clearly, by any use of the words * prosecutlon’ or
* suit,” Garfield's investigation did not come within those two terms.

The Covrr. No; but what about this Indictment?

Mr. Moopy. This Indietment?

The Courr. This indlctment is under the Sherman Act?

Mr. Moopy. Oh, yes; this is a prosecation under the Sherman Act—
undonbtedly a prosecution under the Sherman Act; but the investiga-
tion proceeded. The investigation had nothing whatever to do with
the prosecution; and it Is not nrged that Garfleld had anfthing to do
with the prosecution, and the other day In discussing this my friend
Rosenthal said that he could not for a moment claim that Garfield had
acted in a sult or a prosecution, but what he did claim was that Gar-
field's Investigation was a proceeding, and therefore it might be under
the act of 1903,

Mr. MinLeEr. Well, If Garfield, with the approval of the President,
assisted the Department of Justice in getting evidence for use before
a grand jury, or In the prosecution of the indictment, then I should
contend, and I think that counsel for all the defendants contend, that
%tp%. became a production of evidence within the act of February 23,

The Courr. It has been contended here that one of the objects of
E}n::jrlﬁ;lg's th:u'e_wstigntlw, as shown by the evidence, was to bring on the

ctment.

The Court. As it did.

AMr. Moopy. Yes.

The CoUrT. As it came on.

Mr. MoopY. Yes.

The Count. That Garfield made the Investigation for the purpose of
helping the Department of Justice to so present the matter to the grand
jurﬁ as to indict the deferndants, and that that actually happened.

r. MooD¥. Now, in the first place, 1 invite contradiction if T am
mistaken in saying that Mr. Rosenthal the other day said that clearly
Garfield's proceedings could not be considered as a suit or prosecution,
but rested upon the broader word * proceeding.”

Mr. ROSENTHAL. I think I rested it upon a proceeding. I don’t think
I argued the other at all.

Mr. Moopy. I thought you made a concession about it.

Mr. ROSENTHAL. No.

Mr, Moopy, It perhaps does not make very much difference whether
{gg call Garfield's Investigation a proeeeding or a suit or a prosecution,

ause if this was a proceeding under the Sherman Act, if the inves-
tigation was a ing nunder the Sherman Act, it is not necessary
for us to consider whether it is a suit or a prosecution.

The Courrt. Oh, no.

Mr. Moopy. Because proceeding, which is a much broader word, is
enough, and I will only say, with respeet to that, that I have found
nowhere any definition or use of the word * proceeding ” which did not
include the idea that it was a step taken In some judlicial process. A
very exhaustive brief has been presented to me upon that question,
with which I will not trounble your honor, because 1 think very clearly
that a proceeding is a step in a judicial process, and that only in the
loose use of language ecan Garfield's investigation be said to be a pro-

ing.

Mr. MILLER. But a d

Mr. MoopY. A grand jury investigation is.

The CourT. I think it might be said here now, as well as at any
time, that within my judgment the facts do not show that in the n-
ning of this investigation Garfield was helping anybody or intended to
help anybody. WWhat effect had the giving of the information to the De-

rtment of Justice, when he was directed to do so by his superiors,

the only guestion in this case.

Mr. Moopy. I shall come to that In a moment.

The Counrt. Yes.

Mr. MoopY. The next answer to this gition iz this: That the
immunity act of 1903 is the same immunity act as that contained in
El‘a.vo lavtv of 1893. No one has pointed out any difference between the

0 Acis.

" The Court. Just how does It read?
Mr. Moopy. In this way:
“Provided, That no person shall be prosecuted or be snbjected to any
Ity or forfeiture for or on account of any transaction, matter, or
gl‘:!lng concerning which he may testify or produce evidence, document-
az.rir or otherwise, in any proceeding, suit, or prosecution under said
acts.

Now, if anybody ean point out to me now any material dlfference Dbe-
tween the act of 1893 and the act of 1903 1 would be very glad if he
would do it. I can not see that there is a difference in a word, and
the Supreme Court has sald that the two laws were in almost exactly
the same words.

1]:Ir. MILLER. IETt says nothing about subpona.

fr. Moopy. No.
The Court. Neither does the act of 1803,
Mr. Moopny. Neither does the other act say anything about subpceena.
'eT. Neither does the act of 1883,
Moopy, Neither one,
Mirirg. And there is nothing about an oath; it says nothing
about an oath.

Mr. Moopy. Neither does the act of 1803.

The Covrr. None of the three of them saz anything about it.

Mr, MoopY. No; none of the three of them say anything about it.
They are all alike in that respect, but of course in a sunit, proceeding, or
prosecution Information which is given is always testimony, it is al-
ways evidence, and the courts which are conducting suits and proceed-
ings and prosecutions have the power to mttla_gmna without its being ex-
D conferred upon them in any law. e only significance in the
provision for subpena in the Cullom Act was that it conferred

ry Investigation Is?

upon
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the Commission the power which it would not have inherently, as the
court has, to require by subpwena the attendance and testimony of wit-
nesses and the productlon of documents; and its great importance
there consists in the fact that it is at the very threshold of the im-
munity, at the exit of which lies the idea of prosecution for perjury
and that it characterizes the kind of information and statement out o
which alone immunity can grow.

Mr. MinLeEr, In response to the Attornmey-General’s question about
differences in the acts, I would like to suggest that under this act
of February 25, 1903, it is very obvious—it being according to the
entire terms of the act—that if & person should put into the hands
of the United States attorney evidence which concerned the transac-
tion, the criminal transaction, or one of these attorneys that are pro-
vided for there, special attorneys, to carry on those proceedings, that
that would be the production of evidence within the immunity pro-
vislon of that act.

The Covrr. 1 understood you to argue that the use made of the
lnfgrm%tl!of furnished in the Garfield report alone brought the case
under at,

Mr. MinLLER. Yes; I think so; but we did not rest our case on that

any means.

The CourT. No; but the Garfleld report was used before the grand
jury, and that the defendants furnished the parts of it which were
used before the grand jury.

Mr., MiLLER, Yes.

The Courr. Furnished it to Garfleld?

Mr. Moopy. Yes.

o Ttllm Court. And that Garfleld furnished it to the Department of
ustice.

Mr. Moopy., The whaole case of the defendants is based upon the
thm that they acted in obedience to the compulsion which was con-
fe! upon Garfield by the act creating his office. Their whole case
depends upon the theory that he was investigating by virtue of the
provisions of his act, and not by virtue of the provisions of any other
act. If he obtained this information under the provisions of his
own act it is governed by the rules of law which surround and restrict
that act. It can have no other effect, because subsequently it may
have been diverted from its proper uses and devoted to the consider-
ation of the grand jury. I do not care the snap of my finger whether
it be considered that this testimony was taken under the act creating
the Bureau of Corporations, or whether it be considered that any
part of it was taken under the act of 1903, because In either case it
was taken by Garfield and the investigation was made by Garfield,
and every .condition and restriction which bounded his powers must
be considered to be operative, whether he acted under the one act or
the other act.

Mr. IIyses. And that he was acting as an agent of the Department
of Justice also.

‘Mr. Moopy. That he was acting as an agent of the Department of
Justice also?

Mr. HY~ES. Yes.

Mr. Moopy. Garfleld has been put to a good many uses in this case,
but the theory that he was an agent of the Department of Justice
appears a little late. I hardly think that I will argue it. If one
thing is clear in this case above all others, it is that what Garfield
did, he did not as a private citizen employed by the Department of
Justice, but as Chief of the Bureau of Corporations, under the powers
the law creating that Bureau conferred upon him. I care not whether
he acted under the law of 1903 or the law of his own creation, be-
cause the provisions for Immunity in the law of 1893 are exactly the
same—they are exactly the tpro'\rlsiom; of the immunity laws of 1903,
and whether he acted under the one law or whether he acted under the
other law he Is subject to the further restriction that he could impose
no liability, he could confer no immunity unless upon those persons who
were subpepaed by him,

It is precisely, if your honor please, as if Congress recognizing the
great extent of the investigation by Garfield and the numerous agents
that he might employ, and the danger that he could impose liabilities
upon citizens or offer them immunities—Impose liabilities all over the
country and scatter immunities all over the country—it is precisely as
if foreseeing that condition, instead of saying that that could be done
only in the case of persons subpwensed, had said he shall not impose
the liability to indictment upon any ecitizen, he shall mot confer the
immunity which the law confers upon any ecitizen, until he first files his
name with the Secretary of Commerce and Labor. Some way had got
to be found to restrict both the liabilities which might be imposed by
Garfield and his subordinates and the immunities which might be con-
ferred by them, and the way actually selected was the natural way—to
say that those obligations and requirements and liabilities should be
imposed only upon, and those immunities should be conferred only
upon, such citizens as he should select and serve with the process of
subpena. Your honor will therefore observe that-the subpena in the
Bureau of Corporations act has a very different purpose and function
from the subpena which the Interstate Commerce Commission is
entitled to issue.

I do not know what evidence it is clalmed that Mr. Garfield did de-
liver to the Department of Justice. I only know what I have heard
here. I have heard it sanid—and it is clearly true, of course—that Mr.
Garfield handed to Mr. Pagin some tables showing, I think, the propor-
tion of slaughtering between the different packing houses, and showing
that those proportions had continued constant, and the claim might
fairly be made that that conld not come about by accident, that 1t must
have been the result of design, that It must have been the result of the
desizgn that the business of the country should be unlawfully divided
hetween these different concerns. I understand that that ingormstlon
was obtained from two sources, each confirmatory of the other. One
was the books of these packers and the other was the records of the
Burean of Animal Industry. Whether it is claimed that any other evi-
dence was delivered to the Department of Justice, I do not know. I
suppose it to be true that the Garfleld report, which was a public docu-
ment and which was circulated all over the country, was available for
the use of the district attorney. Whether he used it or not, I do not

oW,

It Is sald here in this case that the President wrote a letter which
has some bearing upon this question. I wonld be the last man who
would restrict counsel in the performance of their duty to their clients.
If they felt It their duty to introduce that letter, written upon another
subject, against the man in the White House, who is as helpless to
come here and explain it as if he were a child who had not learned the
letters of the alphabet—if they felt it to be their dutﬁ to make that
attack upon a man who is powerless to meet it, then I have nothing to
say. In a sense it was true that there was some assistance. Just as
there poured in the complaints from the suffering ple of this country
to the Attorney-General they poured in, according to this evidence, upon

the Chief of the Bureau of Corporations, and he has told your honor
that by direction of the President he turned those names g\rer to the
Department of Justice for investigation. We take the responsibility
for it and bear all the consequences that come from it.

Mr. MiLLER. In justice, perhaps, to ourselves I should like to have
the distinguished Attorney-General state how the introduction or the
putting in evidence of the letter of the President, which was itself a
public document, made so by the Attorueg-(}eneml, constitute any attack
upon the P’resident of the Unlted States?

Mr. Moopy. 1 leave what I have said without a word of qualifica-
tion. It is clalmed here, our honor please, that Mr. Garfleld
waived the oath. It is mot seriously claimed that this statute by its
fair interpretation had rd to anything except sworn testimony
and sworn evidence, but it is claimed that in some manner Garfield had
waived the production of the oath, and therefore that which was not
testimony could be regarded as such. I do not understand this claim.
Garfield could waive nothing. The principle of waiver ig8 as forel

to this discusslon as the rule in Bhelley's case or any other equally
lrmlevanm:rlncﬁple of law. Garfield had the widest discretion, as my
brother ller has sald here, as to the number of agents that he
should employ, the number of persons from whom he should obtain
information, the number of books which he should examine, But
he could not by any act of his determine what persons should have
the immunity granted to them by the terms of a statute. The statute
gives immunity only In the case of testimonial compulsion by legal
process to a witness who makes oath to his statement. Garfield has
no right to vary that law by a hair's breadth. Suppose Congress had
said, * be it enacted that any witness is called and testifies upon
oath, or gives sworn evidence relative to any ofense with which he is
charged, or may be charged, he shall have immunity.”” Wonld my
friends contend that Mr. Garfield could walve the provisions of that act
and say and do anything whatever that would bring a person within
the immunity who by the terms of the law was outside of it? And
{et, that act is in substance and effect what this Immunity act is, and
here is nobody in this argument who has disputed it. Mr. Garfield
could no more extend the benefits of immunity, could no more admit
a citizen to the benefits of immunitmhlch was confined within clearly
defined limits by Congress itself, t his chief, the Secretary of the
Department of Commerce and Labor, could admit to this country an
allen who is excluded by its laws. He could no more extend the bene-
fits of immnnig beyond the terms of the laws than the Postynaster-
General could allow me or any other citizen to transport in the malls
mail matter at any other than the compensation prescri by law.

The question is not what Mr. Garfield did, but what these persons
who are claiming immunity did. If they did the things which by the
law they were bound to do in order to get immunity, then they have
it. 1If they failed to do those things, then they have failled at their
own peril, as the common-law witness who testified without making
his eclaim of privilege testified at his own peril.

The authority, may it please your honor, of Government officials is
confined rigidly within the law which creates their offices. They can
no more travel out of the course marked out for them by the law-
making body than a planet can escape from its orbit. They are unlike
private agents, who may sometimes bind the principals, where their
authority is not broad enough to do that thing. There have been pre-
sented to your honor very many cases showing the difference between
Government officials and private agents. I shall not refer to them,
I say that Mr. Garfleld had no power to vary the extent of that law
one hair's breadth or to bring any man within its benefits who was
not brought within its benefits by the will of Congress itself. 1 dis-
miss almost with a word the claim that Mr., Garfield promised immu-
nity. Whether there is any evidence of such a promise or not I do
not know and I do not ecare.

Mr. MiLLER. There is no claim of it.

Mr. Moopy. Then I was mistaken, and I will not even say that

| word.

E\!r. Hyxes. Except the statemient that they were protected by the
act.

Mr. Moopy. And that is a statement of his opinion of the law, and
we have been arguing something over a week as to what the law means;
s0 I do not think I will undertake to refute it.

The Supreme Court has held, if your honor please, in the Hale case,
first, that corporations are not within the immunity act; and, second,
which is the only thing I desire to dwell u&mn, that they are not enti-
tled to the protection of the fifth amendment to the Constitution,
which that statute supplants. It follows that Mr. Garfield had a right
to the inspection of all these books and documents which are said to
have conferred immunity on these defendants.

The Court. Now, that leads me to the question I wonld like you to
consider. Do you regard it as one of the pur{macs of this aect, con-
ceding that the primary purpose was the legislative purpose, do ycu
regard It as a semnda.ré purggse of the act to get evidence of violations
and evasions of the law to used against the corporation; and if so,
how far ean the department, over which he presided, use the individuals
who are connected with the corporations to furnish information against
the corporation without giving immunity.

Mr. Moopy. Just as far, if your honor please, as those individvals
chose to go. Just as at common law, the Government had a right to
obtain any Information which a person chose to disclose. If he chose
to claim his privilege, he was exempt from the disclosure of anything
that tended to incriminate him. If he should avail himself of the sub-
stitute for his privilege under the Constitution by following the path-
way accurately marked out for him by the statute of immunity, he

ets his immunity. If he does not choose to do that, he does not get
Eis immunity, and he ought not to get his Immunity.

The presumption is that men are honest. What do I care about the
fifth amendment to the Constitution of the United States, and what
does your honor eare? Neither of us have anything that we wish to
conceal. If we abandoned the path of rectitude, if we strayed beyond
it, and began to violate the laws of the land, and we wished to get
immunity from punishment for that violation, it Is no hardship upon
us that we should follow the pn.thwg marked ount by the statute; a
pathway no more narrow, no more difficult to travel than the pathwa
marked out for the same evildoer by the Constitution of the Unit

eg.

t

I ngree that if Mr. Garfield, In the manner provided by the law giv-
ing Immunity, had obtained from any one of these defendants the
books of the corporation, and those books contained anything relevant
in the broadest sense to the offense with which they were charged, that
would give them the Immunity. do not agree that the officers of
these corporations, allowing him to do the thing which the law of the
land gave him the right to do—to inspect their books—have obtlained
any special favor or immunity because they have allowed it. If the{
had warned the Government that they were misdoers, If they ha
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warned the Government that it was traveling !H;on ground which they
were privileged to hold sacred, then they would be entitled to all the
rivileges coming from the Constitution and to every lmmunis How-
ng from the immunity act which supplants the constitutional priv-
il But they did none of these things.

em. Hyxes. General, will you allow me——

Mr. Moopy. There has been nothing obtained from these defendants
which, under the law of the land, to-morrow, without lncrimlnatgg
one of them, the anthoritles representing the Government of the Uni
States could not obtaln.

Mr. Hy~Nes. May I ask this question, General? Does the learned
Attorney-General forget that the very question that was put to them
hf Mr. Garfield was whether they were engaged in an unlawful com-
bination or consplrat&y, and that he announced to them that iIs what
he was trying to find out?

Mr. Moopx. I do not forget it. I do not care. He put them on
their guard. '"They were not entrapped into anything. There is no
gquestion of a net being set for them. I welcome the suggestion which
my learned friend has given me, It takes out of this case any lack of
general equity. Because they were given warning, on the yery thresh-
old of the Investigation, that It might extend into the criminal field,
Had the Government not done its duty? Was it not their duty, then,
to see, if they claimed immunity, that they took stess to get it? Why,
my friend has reminded me that the Government did more than it was
required to do to supgiant the common-law privilege, The common-law
witness who was Eu upon the stand was asked the guestion which
might incriminate him. No warning was given. {'fnomt or learned,
advised or unadvised, he was bound to claim his privilege at his peril.
The Government did more than that. It acted as if it had said to the
witness on the stand, “ You are abont to be asked guestions which may
relate to an offense with which you are charged.” You have bee'n
advised by counsel better than whom the land can not afford. Hasn't
the Government done its duty? If the defendants then did not seek
the shelter of immunity, if they did not then seek the shelter that no
honest, law-abiding ecitizen ever requires, the fault is their own, the
peril is their own, and the consequences may fall upon their own heads.

Now, If your honor please, I have discussed this case in a manner
guch as my feeble powers would permit me, I have spoken with deep
earnestness. 1 have spoken under a sense of profound responsibility
to your honor, as well as to the people of this country. lIly 1udgment
of the law, my olpin'lon. is not important to your homor. It is impor-
tant to me that 1 should say to your honr that I have given it, in all
m‘ta of this case, as it lles In my own mind. It is our claim that by

common law, crgstn]lized into the fifth amendment of the Constitu-
tion of the United States, the citizen, when he became a witness, was
rivileged not to answer any question which might ineriminate him.

e wa.i; tgrotacted agalnst testimonial compulsion, compulsion to testify
as a witness.

The Congress has supplanted that constitutional privilege by a sub-
gtitute, and it is our elaim that, though In some respects that substitute
is broader than the privilege, in the vital respect that It pertains to the
citizen when he becomes a witness upon the stand and under his oath,
it is the same. And that no one under the laws of this land ean obtain
immunity unless he brings himself within the provisions of that statute.
My distinguished friends can bring no decision and no dictum and no
practice anywhere, from one end of this land to the other, in support
of thelr contention. In sugg:rt of ours we bring the decision of the
highest court of one of our tes.

And we claim, further, that these defendants who gave this Informa-
tion were not only under the restrictions in obtaiping the immunit
that were written in the act of 1893—immunity limited to the testi-
monial fleld alone, bounded, as 1 said this morning, upon one side by
the fence of subpena and upon the other side by the fence of perjury—
but also, owing to the peculiar constitutlon of the Burean of Corpora-
tions, under the further limitation that immunity ean be conferred, and
the liabilities can be Imposed only upon persons who have been served
with the subpeena of the Commissioner of Corporations.

It 1 am right in either of these contentions, the Government 1s
entitled to a verdict as a matter of law. 1 ean not conceive how your
honor can be in doubt upon these questions. Yet, if there shouild
exist anywhere, upon any part of this case, the faintest shadow of a
doubt in your honor's mind, 1 Implore your honor to remember that
an erroneous decision or ruﬂng against any of these defendants may
be corrected. Thelr rights ean not be taken away from them except
by the judgment of that exalted tribunal at Washington, in whose
keeping the people belleve that the rights of the Government and of
the Individoal alike are safe. There this question can receive that
long deliberation, that comparison of differlng views, which is denied
to this or any other court gitting as this court dees for the trial of a
case at bar. On the other hand, an erroneous decision upon this case
against the Government is Irretrievable. It is an {rreparable mis-
fortune. It disposes not only of this great case, but it will dispose of
others ag great. It was the consideration to which I now allude which

ersuaded the great judge who sat bhere in the Counselman case, against
is own inclinations and tendencies, to rule upon that case so as to best
’;‘mmote its transmission to the Supreme Court of the United States.

hink of the benefits that have flowed from that decislon, That began
thiz great social and economic movement which is in the mind and the
hearts of the people to-day.

If, upon this case, resting fundamentally as it does upon the propo-
sitions that * subpena' does mot mean subpena, that * witness ""does
not mean witness, that * testimony " does not mean testimony, that * evi-
dence ” does not mean evidence, or that in some mysterious way, b
some occnlt power never before recognized by the law of the land,
some one has warped or distorted those words from the meaning which
belongs to them; if, I say, upon this case, resting t{gon those propo-
gitions, these defendants escape the inquiry into e truth of the
charges made against them, 1t will be a calamity to the Government, to
the people, to the laws, to the administration of the laws, and, above
all, to these defendanfs themselves. Above all, to these defendants
themselves. In season and out of season, pnhilcly and privately, 1
have claimed for them and urged for them the presumption of inno-
cence which is their right. I recognize as well as any man the great
and endurin% service which the genius they and their forbears brought
to the organization of this great business has done to the people of this
country ; benefits that can not be exaggerated, that ought not to be
forgotten. No one is more ready to concede those things than I am.
But they are charged with a violation of the laws of the land; and If
they escape the inquiry into the truth of that charge the calamity to

them will be greater than it is to any other living men. It is better
not only that they should be tried and acquitted, but that should
be tﬂu{ conviceted, and suffer the penalties of the law than that they

should escape; than that they should be dismissed and go hence with-
out day, upon pretenses so flimsey as those by which they seek deliv-
erance at your honor's hands.

It is a question of law, your honor. According as you rule, one way
or the other, this case must go. Yon, alone of all the judeges of the
land, of all the 80,000,000 of our people, have the solution of ihis
guestion ; and I leave it, with confidence, in your honor's hands.

The constitutional provision and the dpr{»d al parts of the statutes
relating to immunity under discussion {n this case.

THE FIFTH AMENDMENT TO THE CONSTITUTION.

No person * * * ghall be compelled In any criminal case to be
& witness against

PART OF BECTION 12 OF THE INTERSTATE-COMMERCE ACT.

Spe. 12. (As amended March 2, 18898, and February 10, 1891.)
That the Commission hereby created shall have authorlty to Inquire into
the management of the business of all common ecarriers subject to the
provisions of this act, and shall keep itself informed as to the manner
and method in which the same is conducted, and shall have the right
to obtain from such eommon carriers full and complete information
necessary to enable the Commission to perform the duties and carry
out the objects for which it was created ; and the Commission Is hereby
authorized and required to execute and enforce the provisions of this
act; and, upon the request of the Commission, it shall be the duty of
any distriet attorney of the United States to whom the Commission
may apply to institute in the prolper court and to prosecute under (™e
direction of the Attorney-General of the United States all necessary
proceedings for the enforcement of the provislons of this act and for
the punishment of all violations thereof, and the costs and expenses
of such o{rrosecutlon shall be paid out of the appropriation for the ex-
penses the courts of the United States; and for the purposes of this
act the Commission ghall have power to require, by subpena, the at-
tendance and testimony of witnesses and the production of all books,
papers, tariffs, contracts, agreements, and documents relating to any
matier under investtgﬂtion.

Such attendance of witnesses, and the production of such doen-
mentary evidence, may be required from any place in the United States,
at any deslgnata& Flar:e of hearing. And in case of disobedience to a
subpeena the Commission, or any party to a proceeding before the Com-
mission, may Invoke the ald of any court of the Unlted States in

uiring the attendance and testimony of witnesses and the production
of books, papers, and documents under the provisions of this section,

And any of tile circuit courts of the United States within the juris-
diction of which such inguiry is carried on may, in case of contumacy
or refusal to ob:f a subpena issued to any common ecarrier subject to
the provisions this act, or other person, Issue an order requiring
such common ecarrier or other person to appear before sald Commis-
sion (and produce books and papers if so ordered) and give evidence
touching the matter in question; and any failure to obey such order
of the court may be punlshed by such court as a contempt thereof,
The eclaim that any such testimony or evidence may tend to criminate
the rgon giving such evidence shall not excuse such witness from
testilyilng ; but such evidence or testimony shall not be used against
such person on the trial of any criminal proceeding.

The testimony of any witness may be taken, at the Instarce of a
party in any p ing or investigation depending before the . mmis-
slon, by deposition, at any time after a cause or proceeding is at issue
on petition and answer. The Commisslon may also order testimony
to he taken by deposition In any proceeding or investigation pending
before it at any stage of such proceeding or investigntion. Buch depo-
sitions may be taken before any judge of any court of the United
States, or any commissioner of a ¢ reuit, or any clerk of a district or
circuit court, or any chancellor, justice, or judge of a supreme or
superlor court, mayor or chief magistrate of a city, judge of a county
court or court of common pleas of any of the United States, or any
notary publie, not being of counsel or attorney to elther of the gnrﬂes.
nor interested In the event of the p ing or investigation. Reason-
able notice must first be given In writing by the part{v. or his attorney,
proposing to take such del}osltion to the opposite party, or his attorney
of record, as either may be nearest, which notice shall state the nnme
of the witness and the time and place of the taking of his deposition.
Any person may be compelled to appear and depose, and to produce
documentary evidence, in the same manpner a8 witnesses may be com-
pelled to appear and testify and produce documentary evidence before
the Commission as hereinbefore provided.

ACT OF FEBRUARY 11, 1893.

An act In relatlon to testimony hefore the Interstate Commerce Commis-
sion and In cases or proceedings under or connected with an act entitled
“An act to regnlate commerce,” approved February 4, 1887, and
amendments thereto.

Be it enacted, ete.,, That no person shall be excused from attending
and testifying or from producing books, papers, tariifs, contracts, agree-
ments, and documents fore the Interstate Commerce Commission, or
in obedience to the subpena of the Commission, whether such sub-
pena be signed or issued by ope or more Commissioners, or in any cause
or proceeding, eriminal or otherwise, based upon or growing out of
any alleged violation of the act of Congress entitled “An act to regu-
late commerce,” approved February 4, 1887, or of any amendment
thereof on the ground or for the reason that the testimony or evidence,
:ll'.-cl,m.lemtaxr{l or otherwise, required of him may tend to criminate him
or subject him to a ‘)ena[ty or forfeiture. ut no person shall be
prosecuted or subjected to any penalty or forfeiture for or on acconnt
of any transaction, matter, or thing concerning which he may testify
or produce evidence, documentary or otherwise, before said Commis-
sion, or in obedlence to Its subpena, or the snbpena of either of them,
or in any such case or pro ing : Provided, That no person so testi-
fying shall be exem]{ot rom prosecution and punishment for perjury
committed In so testifying.

Any person who shall neglect or refuse to attend and testify, or to
answer any lawful ;:auiry. or to produce books, papers, tariffs, con-
tracts, agreements, documents, if in his power to do so, in obedi-
ence to the subpena or lawful requirement of the Commission shall
be guilty of an offense and upon conviction thereof by a court of com-
petent jurisdiction shall be punished by fine not less than $100 nor more
th ,000, or by Imprisonment for not more than one year, or by
both such fine and imprisonment.

Public No. 54, approved February 11, 1893.
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SECTION 6 OF THE ACT ESTABLISHING THE DEPARTMENT OF COMMERCE
AND LABOR.

[32 Stat., 825, 82T.]1
An act to establish the Department of Commerce and Labor.
- - - - - ®

L
8ec. 6. That there shall be In the Department of Commerce and

Labor a bureau to be called the Bureau of Corporatlonsbnnd a Com-

missioner of Corporations who shall be the head of said Bureaun, to be

appointed by the President, who shall receive a salary of $5,000 per
annum. There shall also be in sald Bureau a Deputy Commissioner, who
ghall receive a salary of $3,500 per annum, and who shall in the absence
of the Commissioner act as, and perform the duties of, the Commissioner
of Corporations, and who shall also perform such other duties as may
be assigned to him by the Becretary of Commerce and Labor or by the
sald Commissioner. There shall also be in the said Bureau a chief
clerk and such special agents, clerks, and other employees as may be

authorized by law. 3
The said Commissioner shall have power and authority to make,

under the direction and control of the Secretary of Commerce and

Labor, diligent Investigation into the organization, conduet, and man-

agement of the business of any corporation, joint stock company, or

corporate combination engaged in commerce among the several States
and with foreign nations excepting common carriers subject to “An act
to regulate commerce,” approved February 4, 1887, and to gather such
information and data as will enable the President of the United States
to make recommendations to Congress for lezislation for the regulation
of such commerce, and to report such data to the President from time
to time as he shall require; and the information so obtained, or so
much thereof as the President may direct, shall be made Fubllc.

In order to accomplish the purposes declared in the foregoing part
of this section, the said Commissioner shall have and exercise the
same power and authority in respect to corporations, joint stock com-
anies, and combinations subject to the provisions hereof as is con-
erred on the Interstate Commerce Commission in said “Act to regu-
late commerce” and the amendments thereto in respect to common
carriers so far as the same may be applicable, including the right to
subpena and compel the attendance and testimony of witnesses and
the production of documentary evidence and to administer oaths. All
the requirements, obligations, liabilities, and immunities imposed or
conferred by said “Act to regulate commerce' and by “An act in
relation to testimony before the Interstate Commerce Commission,”
and so forth, approved February 11, 1893, supplemental to sald “Act to
regulate commerce,” shall also apply to all persons who may be sub-
penaed to testify as witnesses or to produce documentary evidence in
pursuance of the authority conferred by this section.

ACT OF FEBRUARY 25, 1903.
[32 Stat., 854, 903.]

An act making appropriations for the legislative, executive, and judicial
expenses of the Government fcr the fiscal year ending June 30, 1004,
and for other purposes.

- - L L - L] -
That for the enforcement of the provisions of the act entitled “An
act to regulate commerce,” approved February 4, 1887, and all acts
amendatory thereof or sugplemental thereto, an of the act entitled “An

act to protect trade and commerce against unlawful restraints and
monopolies,” approved July 2, 1890, and all acts amendator; ttﬁlemo;‘.;
o e ac

or sug(f!emental thereto, and sectlons 73, 74, 75, and 76
entitl “An act to reduce taxation, to provide revenue for the Govern-
ment, and for other purposes,” anmved August 27, 1894, the sum of
£500,000, to be immediately available, is hereby appropriated, out of
any money in the Treasury not heretofore appmrriated. to be expended
under the direction of the Attorney-General in the employment of
special counsel and agents of the Department of Justice to conduct
roceedings, suits, an(fe rosecutions under said acts in the courts of
Ehe United States: Prw?ded, That no person shall be prosecuted or be
subjected to any penalty or forfelture for or on account of any trans-
action, matter, or thing concerning which he may testify or prodnce
evidence, documentary or otherwise, in any proceeding, sult, or prosecu-
tion under said acts: Provided further, That no person so testifyin
ghall be exempt from prosecution or punishment for perjury committ:
in so testifying.
* - - * * - -
Approved, February 14, 1903.

Opinion by Judge Humphrey, March 21, 1906,

Judge Humphrey said:

“ Gentlemen, unless I should take the time to write out my views on
these motions I am as well Erepn.red to give them now orally as I will
bei!:}ter, and I do not feel like causing the delay necessary to a written
opinion.

D“z\ number of acts of Congress are Involved and have been discussed
upon the arguments on the motion and eross motion to direct a ver-
dict : The Cullom Act, the original interstate-commerce act, passed in
1887, and the acts with regard to testimony, supplemental thereto, in
1803 ; the act of February, 1503, establishing the Department of Com-
merce and Labor, and by its terms adopting certain portions of the
first two named aets; the Sherman Act of 1880, and the appropriation
act of February 23, 1903.

“ The discussion has been so elaborate, and has been conducted with
such ability and rescarch, and so leisurely, I may say, in its presenta-
tion, that the court has been able practically to keep up each day with
the review of such authorities quoted as the court regarded of such
importance as to require a review. And I want to thank counsel, and
I can do them no higher compliment than to say that so far as my
research has gone the profession has furnished nothing in addition to
what counsel have presented.

“7The defendants are Indicted under the Sherman Act, tha antitrust
act, charged with a conspiracy in restraint of trade. They have
pleaded that as to them that act is suspended and inoperative and does
not exist, because they were compelled to furnish evidence of and
concerning matters contalned in the indictment, and that under the
law such iiumishim; of evidence gives them immunity.

“There is a provision in the commerce and labor act providing for
fmmunity, and refers for the immunity to the Cullom Act and the act
supplemental thereto.

“The commerce and labor act reads:

“iThat all the requirements, obligations, liabilities, and immunities
imposed or conferred by said' Cullom Act—TI read in instead of a long
deseription of the act—'and by said supplemental act shall also apply
to 2l persons who may be subpenaed to testify as witnesses or to pro-

?J:llre dmt:}lmentury evidence In pursuance of the authority conferred by
8 section.’

“The act suPplemental to the Cullom Act contains an Immunity
clause in the following words :

** But no person shall be prosecuted or subjected to any penalty or
forfeiture for or on account of any transaction, matter, or thing con-
cerning which he may testify or produce evidence, documentary or other-
wise, before sald Commission or in obedience to its subpena or the
sub‘pcena of either of them, or in any such case or proceeding.'

“And the act of Februa 25, 1003, contains an Immunity claunse
sliqht[y more liberal than either of these.

“The law under consideration, for the construction of which the
court is called upon here is the commerce and labor act, adopting as It
does certain portions of the other two.

*“ It is necessary to look into the purposes of Congress in passing that
act in order that the court may determine what construction will best
carry out the legglsls.tivo intent, because it is the duty of the court in
construing an act of Congress to give It such construction as will carry
out the le%islatlve purpose exp in the act Itself. It is clear to
my mind that the primary purpose of the commerce and labor act was
to enable Congress, through the channels of the officers charged with
the execution of that law, to pass remedial legislation. It may have
had a secondar{l purpose. 1 regard this as the primary purpose, the
chief ?urpose, the legislative purpose. It is clear from the act itself
that if there be a secondary purpose, the primary purpose, the legisla-
tive purpose was vastly more important in the mind of Congress than
any other. Congress wanted to know how the laws were operating,
laws with regard to corporations, how they were being evaded, how to
strengthen them in case they needed strengthening, and what further
legislation was necessary. In my judgment the purpose of every one
of these laws, the high aim of Congress In ﬁ'::ln each one of these
laws, was a determined purpose that the crea of the law should not
be allowed to grow beyond the law.

“This last effort, this commerce and labor act, is the repeated at-
tempt of Congress to bring to its ald such information as would enable
it to do whatever might be necessary for the control of artificial bodies
S e d th ishment of offend 1t

rhaps a secondary purpose was the punishmen offenders.
is perrecti)ys clear to my mind that that was not the main purpose,
because there were abundant laws already on the statute books for
that, and a great department skilled in the work of punishing offenders.
And still I am not able to say but what a primary purpose of the com-
merce and labor act might have been the punishment of offenders. I
say this because it is not inconslstent with the act or with the other
purpose that that should be so, so far as the corporation itself is con-
;{erlncd. as |s made pretty clear to my mind by the late decision In the
ale case.

“If the statute Is to be so construed as to earry out the legislative
Pm’ ose, the legislative Intent, how can that best be done? The statute
tself surrounds the Commissioner with no forms, puts no legislative
limits upon his methods, gives him unusual latitude as to methods. It
does not require publle hearei:dgs. I am of opinion that the act contem-

lated that he should proc by private hearings, because it provides
n express terms that the President shall decide how much of his inves-
tigation shall become dpubl[c. If the Commissioner should have pub-
lic hearings, the President wonld never have a chance to do the part,
to perform the work, which the act assigns to him. I therefore con-
clude that the legislative mind Intended that the Commissioner should
proceed by private hearings.

“The act I8 a substitute for one of the most cherished rights of the
American citizen, the right to remain silent when guestioned upon
any subject when the answer would incriminate him. It s conceded
in argument that the privilege given by this amendment could not be
taken from the ecitizen without ggving him something equally broad
and ally wvaluable. Congress had had the experience of having
tried that. It had passed an act intended to take away the grhllega
and substitute an equivalent, and the Supreme Court had decided that
the substituted thing was not an eguivalent. I say it is conceded that
in furnishing a substitute for this great right of the citizen Con
must give something as broad. It might be broader, but it could not
be narrower. In my judgment the immunity law is broader than the
privilege given by the fifth amendment, for which the act was intended
as a substitute. The privilege of the amendment permits a refusal to
answer. 'The act wipes out the offense about which the witness might
have refused to answer. The privilege rmits a refusal only as to
ineriminating evidence. The act gives Immunity for evidence of or
concerning the matter covered by the indictment, and the evidence
need not be self-incriminating. The privilege must be personally
claimed by the witness at the time. The immunity flows to the witness
by action of law and without any claim on his part.

“T am of opinlon that under this act when the Commissioner of Cor-
porations, who has power to compel, makes his demand, it is the duty
of the witness to obey. The act calls upon the ecitizen to answer an
legal requirement of the Commissioner. The citizen may be punish
for a refusal to answer such legal requirement.

“ Contention has been made here that In order to get immunity the
citizen should wait until the compulsion becomes irresistible. That is
the effect of it. I am not able to bring my mind to accept that doc-
trine. If I am right in saying that immunity flows from the law with-
out any claim on the part of the defendant, and at different times that
has been conceded here in argument, then no aect of any kind on his

art which -amounts to setting up the claim of Immunity is demanded
by the law. The law never {mts a premium on contumacy. A person
does not become a favored citizen by resistance to a legal requirement.
On the contrary, the £-:'llt:sr of the law favors the willing giving of evi-
dence whenever an officer entitled to make a demand makes it upon a
eltizen who has no right to refuse. And it would be absurd and un-
American to favor the citizen who resists and places obstacles in the
way of the Government, as against the citizen who, with a full knowl-
edge of the law, obeys without resistance the demand of an officer who
has a legal right to make the demand for something which the citizen
has no legal right to refuse.

“That brings us to this proposition, perhapg, that when an officer. who
has a legal right to make a demand makes such demand upon a citizen
who has no legal right to refuse, and that citizen answers under such
conditions, he answers under compulsion of the law.

“JIs that the sitnation here? Was there compulsion in this case or
were the defendants volunteers? There is so little dispute here sbout
the facts that perhaps it is not necessary to discuss them at all. 1 am
of opinion that the conference between Mr. Garflield, Mr. Krauthoff,
Mr. McRoberts, and Mr. Dawes is the impertant event which fixes the
character—the condition onder which this evidence was given. There
is some little dispute. It may be said that Mr. Garfield is an in-
terested witness, as a representative of the Government. It may bo
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sald that Mr. McRoberts and Mr. Krauthoff, then being in the employ

of the Armour Company and one of them being now a defendant, are

interested witnesses; but there is little if an{ ispute, perhaps only on

one subject, between Garfleld and Dawes. It is only as to the fact

that an oath was discussed. 1 believe they agree on every other
roposition. Garfield says there was no discussion of the oath. Mr.
awes agrees with Krauthoff and McRoberts that there was.

“1 am not able to look at the evidence which was furnished in the
case as being the voluntary production of these defendants.

“The character of such parts of it as I deem the most important is
such that it absolutely dispels any thought of that kind from my mind.
Reasonin naturnllly reasoning upon the natural course which men in
like condition would have taken, I am led to the conclusion that the
defendants wonld have withheld that information if they could.

“ It is contended that they were volunteers because they higgled with
Garfield at times, debated, resisted, gave less than he asked, withheld
some. The record does show that, but the fact remains that every
approach was made bg the Government. In no instance did the de-
fendants go to Garfield offering anything. Garfield made his demands
explicit, made them definite, and it does not, to mﬁ mind, desi’rcﬁy the
character of comTulslon under which they acted that the defendants,
after baving considered the law and after having made up their minds
that they had no legal right to resist, still debated with the Commis-
sioner in the hope of indocing him to minimize his demands and take
something less than he had originally demanded. That in some in-
stances was done.

“ Garfield came to them; they did not go to him. He demanded In
writing and through his accredited representatives, and I would not re-
gard it as proper to hold him for any action of his reﬁresentntlves. the
result of which did not flow straight to him through them from the
defendants; but so far as such results did flow straight to him in an-
swer to his demands, they were negotiations between him and the
defendants on his legal demands, which they had no right to dispute
or refuse to answer. i

“ He came to the defendants and presented them with the law. He
held up before them his power as Commissioner. The defendants knew
the law. They had been fully advised. They took further time after
his first interview, and were advised further. They saw that the Mar-
tin resolution under the eighth section of the law made Garfield's duty
imperative. After the ?assage of that resolution the defendants saw
that Garfield was compelled to act, compelled to demand, and they were
compelled to answer.

“I regard Garfield as having been under the strictest legal compul-
sion by the terms of the Martin resolution. Oh, but it may be said,
he could have gone somewhere else and gotten his information. The
record shows that he himself said that he conld not; that he could not
make the mvestlgatlon imposed upon him as a leizul duty by the Mar-
tin resolution and the eighth section of the law without getting it from
these people. And the investigation does disclose that they are the
authors of nearly one-half of all the business in their line in the whole
country. 8o that, I think, he was compelled to demand from them as
well as they were compelled to answer under this statute.

“ Now, if the defendants volunteered nothing, but gave only what was
demanded by an officer, who had the right to make the demand, and
gave in g faith, under a sense of legal compulsion, I am of opinion
that they were entitled to immunity under the act.

*“But it is Insisted by the Government that they did not give under
compulsion because they did not give what {8 known In law as under
testamentary compulsion—that they did not give under what is known
in law as testamentary compulsion, and it is argued that testamentary
com?ulslon means compulsion furnished by the subpeena and oath.

‘1 ean add nothing to what has been adduced by way of argument
here on those Bnbljects. I am clearly of opinion that the best judgment
to be had from all the authorities is that the sibpena Is a useless and
superficial thing after the parties are together.

“And I am also of o];inion that under any one of these three aects in
question—these three immunity laws in question—the production of
books and fapers would be legal evidence without the oath of any per-
son where they are adduced as showing admissions against interest and
against the party producing them.

“Upon authority in the Bramm and Boyd cases the oath is not
essential, and upon reason this must be so. Books and documents prove
themselves when 'Fmd“ced for the purpose of showing admissions
against interest. hey are receivable as evidence in all courts against
the parties %roducing them. The purpose of the oath was to secure
the truth; that is always the purpose of the oath; that is the only
purpose of the oath; and to be certain that we get the truth the court
always starts out by putting the witness under oath. But the Garfield
act, the act under which Garfield was clothed with power, did not
require him to put anybody under oath. It required him to make
investigation. e might make it according to legal forms or not.
He might use any kind of evidence that he chose if it was suitable to
his purpose. The evidence that he procured from these defendants,
go far as it consisted of books and documents, was, however, legal
evidence, and would be considered legal evidence in a court of law, and
under any one of these acts the production of the books and papers
was a_complete compliance with the law providing for the production
of evidence, documentary or otherwise.

“ It Is not strange that Garfield was satisfied not to swear the de-
fendants, although he started out with that intention. He distinctly
told them so, and his forms show that fact. He expected to put them
on oath if he regarded it as necessurg. if he had any doubt about the
truthfulness of the evidence. He had naecess to the books of original
entry. He was satisfied of that fact; his agents were satisfied of that
fact. The record shows that over amd over again by repeated answers,
and there was not the slightest reason for putting anybody under oath
s0 far as those books and documents were concerned, and the oath of
no one would have made that evidence any stronger or any better than
it is now without the oath.

* Now, gentlemen, I don’'t know that I can add anything to this brief
discussion of this case that I have made thus orally. %‘fm may bring
the jury, Mr. Bailiff.

“ I ought to sa{‘, what I have omitted to say, and which you gentle-
men may think I have passed over without considering it, that I regard
t};e Hale case as settling the question of the liability of the corpora-
tion.”

(The jury was here returned to jury box.)

The CovurT. Gentlemen of the jurg. under the law of this case the
pleas, the immunity pleas, filed by the defendants will be sustained as
to the individual defendants, the natural persons, and denied as to the
corporations, . the artificial persons, and your verdict will be in favor
of the defendants as to the individuals and in favor of the Government
as to the corporations.
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The clerk will put the verdiet in form, gentlemen. And before dis-
charging you I wish to say that your services are none the less appre-
ciated because of the fact that the case has gone off wholly upon ques-
tions of law. Perhaps it is no surprise to you, as you heard ear iv in
the consideration of the matter many discussions of that fact, from
long delays taken by the court for the purpose of allowing counsel to
n}ultig t;;e r pleadings in such a way as to have no oecasion for the use
o e jury.

I have further to thank you gentlemen for your patience, continued
endurance of the necessary embarrassments which must come to a juror
caufht up and kept up for so long a time as you gentlemen have been
during this trial. It is one of the burdens which comes to every citl-
zen In any way clothed with public duties. He has to suffer some
personal embarrassments.

I wish for your safe journeys to ggur homes and pleasant meetings
rv[tglh your families. You will now discharged from further service
n the case. '

Mr. MorrisoN. Before they are discharged perhaps we should make
our exceptions.

The Covrr. Before they are discharged?

Mr. Morrisox., I presume so.

Mr. ROSENTHAL. 1s it the form to have one juror sign the verdict?

The CourT. Oh, that is not at all necessary.

Mr. Morriso¥, The Government excepts to that portion of the In-
struction directing a verdict on the issues as to the individual defend-
ants, and requests the court to imstruct the jury that the individual
defendants are not entitled to immunity.

i Mr. HY~NES. And we for each and every of the defendant corpora-
ons-:
The CourT. And the court, having considered the exception of coun-

gel for the Government, overrules and denies the same, and declines to

instruct the jury further.

Mr, MorrisoN., Exception.

The Counrr. And exception.

{To which ruling of the court, in so overruling and denying the
motion of counsel for the Government, the Government then and there
by Its counsel duly excepted.)

The Couvrr. Now?

Mr. Hyxes, And we, for each and every of the defendant corpora-
ilons, your honor, move that the court instruet the jury to find the
issues in favor of each and every of the defendant corporations.

Mr. Browx. And we save an exception to the court overruling It.

Mr. Hy~xes, Yes; and we ask for that instruction now, your honor,

The Covrr. And the court considers the exception taken on behalf
of counsel for each and every of the defendant corporations, and over-
rules the same, and declines to instruct the jury further. ;

Mr. HyxEs. Exception.

The Court. Yes, Y

(Exception by counsel for the defendant corpomtlons.‘]

: 'l;_l]:e oURT. Gentlemen, you will be discharged from further service

n e case.

Mr. Morrisoy. Now, I assume that we make motlons for appeal?

The CourT, Yes.

Mr. MorrisoN. I assume we may take the necessary steps for appeal?

The Court. Oh, certainly.

Alr. Mornrisox. If we are entitled to it. ]

The Covnr. I hope you will have, because it is a mighty important
matter, I don't think I would have any right to find any other way,
in view of my absolute settled judgment and decision, simply for the
purpose of appeal. ]

POST-OFFICE APPROPRIATION BILL. )

- Mr. OVERSTREET. Mr. Speaker, I move that the House re-

solve itself into Committee of the Whole House on the state of

the Union for the consideration of the Post-Office appropriation
bill.

The motion was agreed to. 1

The House accordingly resolved itself into Committee of the

Whole Iouse on the state of the Union.

The SPEAKER. The gentleman from Kansas [Mr. Mug-
pock] will take the chair temporarily, until the gentleman from
New York [Mr. SHERMAN] comes into the Hall. !

The CHAIRMAN. The House is in Committee of the Whole

House on the state of the Union for the further consideration

of the bill H. R. 16953, the post-office appropriation bill,

Mr. MOON of Tennessee. Mr. Chairman, it is only for a short
time that I desire the attention of the House on the pending bill,
carrying over $191,000,000 for the postal service. It has heen
very thoroughly and ably discussed in its details by the chair-
man of the committee [Mr. OvERsSTREET]. It is not necessary for
those who disagree with the majority of the committee on many
of the questions involved in this bill to discuss any portion of
the measure except the disagreeing items. It is impossible for
the House of Representatives on an appropriation bill to give
that relief by way of legislation to the country to which it is
entitled owing to the existence of a rule of the House that
prohibits legislation of a new character upon an appropriation
bill. There are many questions that ought to be discussed fully
and completely. It is impossible for them to be presented in

debate to this House, except upon a general appropriation bill,

although it may not be competent under the rules to legislate
upon the identical question involved in debate, for the reason
that separate bills upon those questions have not had or may
not have a hearing before the committee as now organized.
One of the most important questions, in my judgment, for
the consideration of this House is the question of railway mail
pay. From year to year there is an increase in the pay de-
manded by the railroad companies of the United States for the
transportation of mails. Gradually there is an increase in
appropriations. It must be conceded that the growing busi-
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ness of the country and the population of the country con-
tribute largely to this demand and its accession on the part
of Congress to the railroad companies of the United States.
But this committee has never had the information; it has not
now the information; the Government of the United States
has not the information, and no man within the sound of my
voice has information upon which to act intelligently and pass
an opinion as to what the proper and just pay ought to be to
the railroad companies for the transportation of mnails. I ven-
ture the assertion that there is not a member of the Committee
on the Post-Office and Post-Roads of the House or in the Senate
who can come within $10,000,000 to-day from any proper basis
of calculation as to what legitimately ought to be paid to
the railroad companies of the United States for this service.
Whatever information we get comes from the Department that
supervises the exeeution of the statutory contract and whose
official conduet is ever under review. It is, at best, a source
of information that ought not to be entirely relied upon;
but it is the only means, the only source of information, that
we have, practically, except as we may draw legitimate in-
ferences from those faets that are conceded.

Therefore this committee, instead of being able to present
to the people of the United States an intelligent reason for the
appropriation of $43,000,000 of money for the transportation
of mails, are foreed to present themselves to the House and to
the country in the simple attitude of clerks recording the de-
cree and the judgment of the Post-Office Department.

This question has been investigated, partially at least, by a
commission, but no satisfactory conclusion was reached. The
weight of the mail is ascertained quadrennially. The United
States is divided into four sections, and the mail is weighed in
each section once in four years, the weighing period covering
about three months. An estimate for the whole period is made
on this basis of calculation; the money is then paid at the rate
fixed by the statute. That this is an unwise, inaccurate, un-
satisfactory method all must concede. That it is open to fraud
all must know.

I désire to present the views of the railroad companies upon
this question and tlwe views of those who oppose the continued
payment of the large sums of money to the railroad companies
for the transportation of the mails. We must consider and
give just consideration to all conflicting statements of the in-
terested parties and circumstances to determine the question,
if we can, because we have no direct or positive disinterested
evidence upon which we can legitimately and honestly reach a
conclusion.

No direct contract is made by the Government of the United
States with the railway companies. The work is performed
under the statute, for the compensation that I have indicated.

Several presidents of t! ¢ railway companies, in their exami-
nation before the Commi-sion, stated that they received less
pay for carrying the mails than they recelve from the express
companies, which pay them wheelage over the lines in the United
States, and that the Government has a better contract, under the
statute, with them than other persons for whom they carry similar
matter or small articles of any character. On the other hand,

it is contended that, although the express companies pay a large’

sum of money to the railway companies for wheelage, they can
really carry the mails of the United States at less money than
the railroads charge the Government of the United States and
make a profit after paying the wheelage. If that is troe, there
is something wrong in the compensation. :

It is said again that the railroad companies practice a frand
in obtaining the weights. I know nothing of that. We can not
determine that question except from the meager testimony be-
fore us. It does appear in evidence before this committee that
articles that were never intended for the mails, such as large
tables, desks, safes, and articles of furniture, were carried in
ithe mails of the United States. Whether the railroad compa-
nies weighed those articles or not it does not appear.

Mr. SIBLEY. WIill my colleague yield?

Mr. MOON of Tennessee. Certainly.

Mr. SIBLEY. I should like to ask if it is not true that the
railroads weigh nothing under the law, that a representative of
the railroad company is not even permitted to be present to
check the weighing, it being done solely and alone by the repre-
gentatives of the Gmemment, without a representative of the
railway being allowed to be present—that they are denied the
right, even, to check the weighing?

Mr. MOON of Tennessee. I am glad my friend made the sug-
gestion. When I said the railway companies weighed it I did
not mean that they furnished the force to do the weighing. We
all anderstand that the United States Government furnishes the
force that weighs the mail; but if these articles are there to
be carried as malil matter, they are subject to be weighed, and

ought to be weighed, and I assume that they are weighed. If
they are not weighed, it is very clear that the Government of the
United States is practicing a fraud upon the railroad companies
which ought not to be tolerated. If this matter is welghed, it
is equally clear that the railroad company is praecticing a fraud
upon the Government, and that ought not to be tolerated.

Now, Mr. Chairman, as I observed in the first place, the direct
testimony is such that no intelligent body can form a’ proper
judgment of what ought to be done. In the absence of satis-
factory facts we must assume as truthful the deductions from
facts that appear both for and against the railroad company in
the consideration of the question. Then with an effort and a
desire to give to the railroad companies and to 'the people
exact and equal justice, if the circumstances and conditions
surrounding railway mail transportation justify it, may we not
gxslg; on a trial test in the diminution of the rate of compensa-

on

Mr. HEPBURN. Mr. Chairman——

The CHAIRMAN. Does the gentleman from Tennessce yield
to the gentleman from Iowa?

Mr. MOON of Tennessee. Certainly.

Mr. HEPBURN. The gentleman a moment ago spoke of safes
and tables and cases that were sent through the mails.

Mr. MOON of Tennessee. Yes.

Mr. HEPBURN. Will the gentleman inform the House who
sent those, and how they got into the mails?

Mr. MOON of Tennessee. Those that I speak of, as shown in
the hearing, appear to have been sent by the Treasury Depart-
ment and the War Department of the United States Government.

Mr. HEPBURN. I did not know but it might be under the
franks of Members of Congress.

Mr. MOON of Tennessee, No; I think Members of Congress
are entirely free from that conduct.

Mr. LIVINGSTON. Let me suggest to the gentleman that the
railroad companies under contract with the Government are
compelled to take whatever is sent to them to be hauled or
carried. They have no discretion about it. If the Government
or the War Department, by order of the Secretary of War, sends
anything to the railroad company they have got to take it, if it
is in the ordinary mail coming from the Post-Office Department.

Mr. MOON of Tennessee. I doubt that very much, and for
this reason: The law provides what matter is mailable. If a
Department sends matter to the Post-Office Department that is
not mailable, they ought not to accept it, but perhaps as a
msigt;r of courtesy between the Departments the law is over-
ruled.

Mr. LIVINGSTON. Take this as an illustration: Two years
ago there were thousands of books sent out of here by a minister
of the Gospel, a Mr. Crafts, under a certain frank, and it is un-
derstood that they did kick on that, but they had to take it. The
contract between the Government and the railroad companies
is made on the part of the PPostmaster-General. If the gentle-
man will read that contract—and of course he has read many
of them—he will agree that the railroads can not help them-
selves, that they must take what is sent to them by the Post-
Office Department.

Mr. MOON of Tennessee. The statute of the United States
makes the contract, not the Department. It simply engages the
railroad to perform it.

Mr. STEENERSON. Mr. Chairman, I would like to ask the
gentleman from Tennessee a question.

Mr. MOON of Tennessee. I will yield to the gentleman.

Mr, STEENERSON. If the shipment of these extraordinary
articles, like safes, were made between the weighing periods,
would it nct result that the railroad companies were carrying
them for ncthing?

Mr. MOON of Tennessee. Certainly; and would be an act of
injustice on the railroad company.

Mr. STEENERSON. And they would be‘getting too much if
they were shipped during the weighing periods?

Mr. MOON of Tennessee. Yes
= Mr. GOULDEN. I would like to ask the gentleman a ques-

on,

Mr. MOON of Tennessee. Very well
7 Mr. GOULDEN. What provision is being made to guard-
against a like abuse in reference to the shipping of these heavy
articles?

Mr. MOON of Tennessee. There is a proposed section in this
bill that is intended to prevent that.

Mr. GOULDEN. DPage 28, line 6, says:

That hereafter no article, package, or other matter shall be admitted
to the malils under a penaltyegrivllexe unless such article, package, or
other matter would be entitled to admission to the malls under laws
requiring payment of postage,

Is that the clause that the gentleman refers to?

Mr. MOON of Tennessee. Yes. In my opinion the articles
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referred to as having been carried through the mail were not
enutitled to the privileges of the mail and are not now entitled
to it; but this declaration on the part of Congress may, ro-
asserted, proteet the Department from that abuse.

Mr. SIMS. I would like to ask the gentleman a question in
connection with what the gentleman from Georgia said. I un-
derstood him to say that a large number of books were shipped
or mailed out of liere by a man by the name of Crafts and that
there was a kick about it. Who kicked—the Post-Office De-
partment or the railroad company?

Mr., LIVINGSTON. The I'ost-Office Department.

Mr. SIMS. The railrcad ecompany didn't kick.

Mr. LIVINGSTON. No, they had to take it.

Mr. MOON of Tennessee. Mr. Chairman, it is clear, as 1
was about to observe when 1 was interrupted, that the Gov-
ernmment of the United States through its Congress ought to take
some active steps to remedy this matter. It has been over a
quarter of a century since the law that provides for the com-
pensation for carrying the mail was passed. The situation of
things has changed materially. Transportation has gone down,
it is said. in all lines, except United States mail. The Govern-
ment ought not to permit itself to be imposed upon. Congress
ought not longer to maintain on the statute book a law that wiil
bring about this diserimination against the people. Make an
amendment in line with the universal transportation reduction
demanded by the public,

I refer to this, as I said in the beginning, not because we can
legislate upon this bill at this time, but because it is a matter
that arises in the consideration of the question before us and
becanse, Mr. Chairman, of the existence of a rule in this
House, the modification of which I think ought to be made
promptly and about which I propose to speak for a moment
later in this discussion.

Passing from this question of general railway mail pay of
more than $43,000,000 proposed in the present bill as against
$38,500,000 in, the last one, I desire to call the attention of
the House to the policy that has been invoked on the part of
this House and sought to be continued as to certain items in
the bill—the policy that in my judgment, or one of the policies
embraced within the provisions of this act, is a very vicious one:
It is granting the additional pay or compensation not provided
in the general statute for railway mail pay; it is the granting
of a gratuity or a subgidy, if gentlemen be not offended at that
word, for alleged special facilities which in fact I believe do not
materially exist.

Gentlemen rise on the floor in this House and demand special
compensation to the railway company for that which they al-
lege to be a special faeility, resting their claim on the alleged
benefits to a particular portion of a community in making the
demand against the Federal Treasury. As a matter of princi-
ple it is wrong for the Government of the United States to per-
mit its Treasury to be invaded to pay for a special privilege to
particular individuals or sections. Surely this must be true if
no general benefit can result to the whole people even indirectly.

Why should the particular railway company running from
Kansas City, Mo., to Newton, Kans., and the railway company
from the city of Washington to the city of New Orleans have
privileges that no other railway companies in the United States
have? Can any man give a legitimate reason for preferring
these two roads—one a very short and insignificant one, and the
other a long one, traversing a large portion of the country—as
to why they should have certain privileges under this bill that
the balance of the railway companies in the United States have
not?

Mr. SIBLEY. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from Tennessee yield
to the gentleman from Pennsylvania?

Mr, MOON of Tennessee. Certainly.

Mr. SIBLEY. Inasmuch as the gentleman asks if anyone will
say—I think that through the northern sections of the country
the railways traverse thickly settled populations, where the
other business Incident to the traffic compensates them for
carrying the mails expeditiously. Through the South the rail-
way that carries these fast mails traverses a sparsely settled
district. It increases the time into New Orleans about fifteen
hours, and into the State of Texas and the West about a day.
It has been said by the gentleman’s colleague from Georgia [Mr.
LavingstoN] that six locomotives wait at Atlanta, Ga., for the
arrival of thig train, and in this way the South is given an
expedited service. A road like the Southern could not carry
under similar conditions with a road like the Lake Shore or the
Pennsylvania.

Mr. MOON of Tennessee. Mr. Chairman, I am glad that my
distingnished friend from Pennsylvania has presented to the
House a reason for his position upon this question. If the facts,

as stated by him, were true, while his reason would not be a

logical one, it might be a philanthropical one; but he is in
utter ignorance of the facts, and therefore I excuse him for
his untennble position. [Laughter.] The fact is that this rail-
road company does not make any better time than railway com-
panies through the North, East, and West. It does not make
as good time as a great many others. The fact that can not
be disputed is that it runs through a section of the country that
is as populous as the sections of the country traversed by
nearly all of the roads in the other portions of the South and
the West that do not receive a subsidy and through a more
populous country than many of the northern roads traverse.
My friend is mistaken in his faects.

Mr. RICHARDSON of Alabama.
gentleman allow me an interruption?

Mr. MOON of Tennessee. I yield.

Mr. RICHARDSON of Alabama. Is it not a fact, and does
not the gentleman admit it to be true, that if this Southern
train that carries this fast mail was taken off there would ke a
delay in the mails from Chattanooga on to New Orleans of from
twelve to fourteen hours?

Mr. MOON of Tennessee. No; I admit that the fact is now
that there is a delay in three hundred and forty-eight days in
the year of from fifteen minutes to fifteen hours on every one
of these lines. That is the report to the Departinent.

Mr. RICHARDSON of Alabama. But if you took off the train
now?

Mr. MOON of Tennessee. Take it off and there would not be
a particle of difference, and I will demonstrate that fact later.
Mr. Chairman, these subsidized roads do no more for the see-
tions through which they run than do vast numbers of other
roads that are not subsidized. They pass through a country
that is as populous as that passed through by many of the roads
that are not subsidized. They have to-day a practical monopoly,
as far as possible for the Department to give, of the mails along
those lines. This Southern Railway receives, not including its
connecting lines, under the general contract with the Govern-
ment of the United States, for carrying mails from Washing-
ton to New Orleans, $1,340,000. This would seem to be enough,

Mr. FINLEY. Mr. Chairman, will the gentleman yield?

Mr. MOON of Tennesssee. I yield.

Mr. FINLEY. Mr. Chairman, I think the gentleman from
Tennessee is in error. It receives $1,340,000 for the line dirvect
from Washington to New Orleans, without taking into account
any branch lines.

Mr, MOON of Tennessee,

Mr. FINLEY.
the branch lines.

Mr. MOON of Tennessee. No; I was proceeding to say, when
the gentleman interrupted me, t]ﬂt this is aside from the pay
of ail its collateral lines. Let us look to the facts a moment
before we get to the legal question that is involved in this propo-
sition. The alleged reason, to begin with, was to have a close
connection between New Orleans and New York, so that the
glorﬁlng train leaving New York could carry the mail to the

outh.

That was the argument of these gentlemen, to begin witl, for
the subsidy, but it so happens that the Pennsylvania division
of this read from the city of Washington to the city of New
York four or five years ago declined to ask for this subsidy any
longer. I do not know the reason why it declined it. I have
heard it stated, upon authority that I regarded as correct, that
the road felt that its general pay for the carrying of mails was
all the compensation to which it was entitled and did not de-
mand it longer. If the prime cause for this subsidy demand
was a fast mail from New York to New Orleans and the link
in the line from New York to Washington is made ineffectnal,
not being under Government schedule, and trains are often
delayed here at Washington, as is the case, on what ground,
now, do they present their claim? They say, “ We have put on
an extra train—two cars for express and three for mail to New
Orleans.” That is true. That has been done, but this extra
train when it reaches the city of Atlanta becomes a passenger
train. Four passenger coaches are attached to it. But still
this does not answer the question. The line between Wash-
ington and New York is not now subsidized and is not under
United States control, and if its connections with the South are
broken at Washington, how is New York mail especially ex-
pedited by the subsidy from Washington to New Orleans?

The gentleman from Pennsylvania suggested a while ago that
by reason of the want of business it was necessary to give extra
subsidy to this line. Let me remind him that the business has
grown immensely along this line and that the railroad company
has, since the line was subsidized, placed on another train abso-
lutely necessary to carry its passenger traffic, I do not believe
that this road could afford or would for a moment decline to
retain its present service if this subsidy was stricken out, but,

Mr. Chairman, will the

That is what I said.
I understood the gentleman to say including
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gentlemen, I have been discussing merely collateral questions
affecting the main issue. I do that because my distinguished
friends from the South, my Democratie brethren who live along
the line of this railroad ecompany, are urging reasons of this sort.
I do not like sectional Democracy or sectional Republicanism.
I believe that this ought to be a National House of Representa-
tives in its full significance.

Mr. GOULDEN. Mr. Chairman, will the gentleman yield?

Mr. MOON of Tennessee. I yield to the gentleman.

Mr. GOULDEN. I am one of those who voted against this
subsidy in the last Congress.

Mr. MOON of Tennessee. I congratulate the gentleman from
New York.

Mr. GOULDEN. But I am rather favorably inclined toward
it now, for the proviso you inserted, I think, in the last session
of the last Congress, says * that no part of this appropriation
shall be expended unless the Postmaster-General shall deem
such expenditure necessary in order to promote the interests of
the postal service.”

Mr. MOON of Tennessee. I will explain that——

Mr. GOULDEN. With that proviso I should think that I
E;mld be rather justified in supporting it. I would like to

oW—

Mr. MOON of Tennessee, I sald we ought to be national in
our demands. What does the national Democratic party de-
mand upon this question? It repudiates, it denounces, it con-
demns every character of subsidy. The Republican platform
does likewise. Can you be heard to say to the people of the
United States, standing upon your platform of opposition to a
ship subsidy, that you are ready, because of a little paltry
benefit to your immediate section, to violate the pledges of your
party and the great tenets that it has held for a century? [Ap-
plause on the Democratic side.]

1 believe, Mr. Chairman, that the southern Democrats ought
to appeal to their people and not appeal to this railroad com-
pany, and they will find virtue, at least, in the support of the
great people of the South, as it is found elsewhere. [Applause.]
Let me revert to the question of the gentleman from New York.
He speaks of this as a * directory section,” giving power to the
Postmaster-General to expend it in his discretion. That has
been a provision of this bill from the beginning. The Postmaster-
General has said to you, as he says here in this report upon
which I lay my hand now, and in the testimony of the Second
Assistant before the committee, that he did not estimate for
this subsidy as he estimated for the expenses of the Govern-
ment. He says:

We have not asked Congress to give it.
cause when we have not asked for ﬁ, when there is no demand on the
part of the Department for it, you still insist and pass the law. We

regard your action under such circumstances mandatory and Impera-
tive upon us to obey and pay the subsidy.

Mr. GOULDEN. I want to ask if it Is included in the esti-
mate of the Post-Office Department?

Mr. MOON of Tennessee. It is not included in the estimate
of the Post-Office Department.

Mr. PAGE. May I interrupt my friend? On the contrary,
is it not in the estimates of the Postmaster-General of these
things that that will be saved from the former appropriation in
his present recommendations to this Congress?

Mr. MOON of Tennessee. So I understand. Let me read to
the House just for a moment. After various questions to the
Second Assistant Postmaster-General upon this question, I asked
General Shallenberger this question :

Mr. MooN. Then, General, let me come down to the very bottom
question of administration: bo you want this money or not?

General SHALLENBERGER. \We are not asking it, nor expressing an
opinion in reference to it.

Mri L;oon. What is the reason that you all are silent on that
qguestion

General BHALLENBERGER. We are not sllent,

Mr. Moox. You say you do not ask it?

General SHALLENBERGER. We do not estimate for It.

Mr. MooN. And what is the reason you do not ask it?

General SHALLENBERGER. Because we think that the effect upon the
service at large Is better if we do not select any particular route in
m{[ particular section for special favors.

r. MooN. Then you do not select it becanse you think that it is
8 bad example, and that it
to give this subsidy?
feneral SHALLENBERGER. That is the sitvation.

Mr. Moox. That is the sitnation. 80 you think that for the good

?:. th;} service the thing ought not to be done, taking the country at

Why, I think that for the good of the
no special favors be given to any one

We pay it out simply be-

affects the raillway mall service elsewhere

%:neml BHALLENBERGER.
service at large it is better tha
particular road or system.

Mr. RICHARDSON of Alabama. Dees the gentleman from
Tennessee find anything In that condemning this service when
Congress authorizes it?

Mr. MOON of Tennessee. I find the policy on the part of th2
Government condemning it. I find that the Department recog-
nizes it as a special favor, a special facility to a special

road in a special section, that operates specially to the detrim mt
of the rest of the United States. That ought to be enough for
any Democrat to know.

Mr. RICHARDSON of Alabama. Does the gentleman from
Tennessee think that when the Government makes a contract
for this service to be rendered, and then if the service was ren-
dered, that it is a subsidy?

Mr. MOON of Tennessee. Yes. It was a subsidy contract.
The gentleman simply, with all due respect for him, does not
know what he is talking about. The Government of tlie United
States has made a contract under statute with this very rail-
road company and the transportation of this identical mail, for
which you are giving additional compensation to the extent of
$196,000 a year upon a contract. I defy any intelligeut lawyer
upon this floor to deny the legal conclusion. When the Govern-
ment of the United States by this solemn statute enuacted that
certain pay should be given for the transportation of certain
mail it carried with it, by necessary implication in the contract
and as a part of the law of the land entering into the contract,
the obligation that the mail should be earried with reasonable
haste and expedition.

If that be not so, you could carry the mall, under the statute,
at any rate of speed. It is senseless to talk about the Govern-
ment of the United States making a contract fo carry slow
mail. The law entering into every mail contract requires that
reasonable haste and expedition be made; all neressary means
and facilities for that haste and expedition constitute part
of the contract. Additional compensation to induce the proper
performance of a valid contract is not merely a subsidy, it is
an iniquity.

Mr. RICHARDSON of Alabama. Well, the gentleman from
Tennessee says I do not know what I am talking about. That
is all very well.

Mr. MOON of Tennessee. If that offends my friend, I will
take it back, and I will state that he knows what he is talking
about, but that I have not been able to explain to him what I
mean.

Mr. RICHARDSON of Alabama. And you never have been
able to explain it. This matter has been up for years, and I
have been uniformly in favor of it and you have uniformly
opposed it, and I do understand what I am doing and what I
am talking about, notwithstanding you say I do not.

Mr. MOON of Tennessee. I will agree with you on that
proposition. %

Mr. RICHARDSON of Alabama. That Is what youn did say.

Mr. MOON of Tennessee. I said it; and if the gentleman
will oblige me to do so, I will say it again.

* Mr. RICHARDSON of Alabama. I am not taking any offense
at it, because the gentleman has never been able to convince me
yet that I was not right.

Mr. MOON of Tennessee. I never have been able, and do not
expect to be able, to convinee you, because——

Mr. RICHARDSON of Alabama. I do differ with the gentle-
man on the general meaning of subsidy. I know I differ with
you. I think it is just as much an obligation devolving upon the
Government when this proposition is made to give so many
thousand dollars to a railroad for this service when it comes up
to the requirements and renders it—I believe in carrying out
the contract in full, and the spirit and letter of the obligation
is to pay that amount, Do you know how much money the
railroad loses or will be taken from them annually for failing
to make connection?

Mr. MOON of Tennessee. My objection is to making the sub-
sidy contract. I know the service which yon demand. You
say it is a benefit to the country. I say it is not, simply for this
reason—I am returning to the original proposition of benefits—
for the simple reason if it made the connections from Washing-
ton to New Orleans every day on the main line, and then on the
lateral lines which it owns fails to make connections so as to
carry the mails into the interior of Tennessee and Texas, it
would be utterly worthless, and the report of service says it is.

Mr. RICHARDSON of Alabama. I believe I am right in stat-
ing that the Tennessee legislature indorsed what the gentleman
says Is a subsidy.

Mr. MOON of Tennessee. I will say to the gentleman from
Alabama——

Mr. RICHARDSON of Alabama. I just asked you that ques-
tion.

Mr. MOON of Tennessee (continuing). That the Tennessee
legislature did indorse this proposition some. years ago, that
many of the circuit judges and chancellors of the State indorsed
it, that members of the county courts, lawyers, and members of
the executive committee indorsed it; but they did so without
knowledge of the truth. I knew that the power behind was the
corporation that attempts to plunder the public Treasury [loud
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applause], and I disobeyed that instruction. [Renewed ap-
plause.] My constituents have sustained me.

Mr. RICHARDSON of Alabama. I am perfectly surprised at
the charge the gentleman makes against the Tennessee general
assembly.

Mr. MOON of Tennessee. The gentleman does not under-
stand me to make a charge against the members of the general
assembly of Tennessee; but the members of that assembly, like
the members of the general assembly of Alabama, are often
ignorant of the facts, and most generally of law. [Great
laughter. ]

Mr. Chairman, I oppose, therefore, this provision, because of
the detrimental effect it has upon the public service, because
their compensation, the amount given, is specified by operation
of law, and if it were not, I would object, because it is demor-
alizing to the Department of the United States Post-Office, and
last, but not least, utterly demoralizing to the Democrats of
some of the Southern States. [Laughter and applause.]

Mr. WILLIAM W. KITCHIN. If the gentleman from Ten-
nessee will permit me right there, I understood the gentleman
from Alabama to say that the Department makes no recommen-
dation against this item.

Mr. RICHARDSON of Alabama. I did not say that. I asked
the gentleman from Tennessee if he could find anything there
in what he read condemning it.

Mr. WILLIAM W. KITCHIN. With the permission of the
gentleman from Tennessee, I will read from the last report of
the Postmaster-General, on page 9, in which he uses this lan-
guage, which is a direct recommendation against it:

Curtailment has been recommended wherever possible, and mnny

decreases are shown, of which the foilowi.ng are exnmpi Rallway
transportation, special faeilities, $167,728.

Mr. RICHARDSON of Alabama. Ihat simply says that rail-
road expenses have been decreased.

Mr. WILLIAM W. KITCHIN. Exactly the item which the
gentleman from Tennessee [Mr. Moox] is now discussing.

Mr. RICHARDSON of Alabama. I do not read that in that
way.

Mr MOON of Tennessee. Mr. Chairman, the gentleman from
Alabama does not read anything in any way except subsidy for
the Bouthern Railway fast mail.

Mr. RICHARDSON of Alabama. That is not just. You
ought not to say that, because I believe, just as the gentleman
from Pennsylvania says——

Mr. MOON of Tennessee, If you will just take your seat for
a moment, I will put you right.

Mr. RICHARDSON of Alabama. You put that reflection on
me. I am not going to get offended. There is not the slightest
danger of that; but I think the gentleman from Pennsylvania
has stated the situation clearly when he says the dense popu-
lation of the Northern and Eastern States does not require
this special service while the situation in the South is very dif-
ferent.

Mr. MOON of Tennessee. But the facts do not sustain either
the gentleman from Pennsylvania or the gentleman from Ala-
bama on that proposition.

Now, Mr. Chairman, I concede to my distinguished friend and
neighbor from Alabama, of course, honesty of purpose and good
intention in this matter, as I do to all my other friends over
here who differ with me about that. If I did not do that, I
would do it as a matter of parliamentary courtesy if nothing
else; but I do feel that these gentlemen really think they are
getting special benefits, and that they are justified in it. I
think it is wrong to take these benefits in this way from the
Federal Treasury. There is the cardinal difference between
us. They feel that they ought to vote for it because it is a
benefit to them. I feel that I ought to vote against it, because
I know that it is plundering the Treasury of my country. [Ap-

Inusze.]
¥ But this i8 an unpleasant question for me to discuss with
my neighbors, Mr. Chairman. Frequently it has occurred on
the floor, and for two or three days they have not seemed as
happy in my presence as before. [Laughter.] Therefore I will
pass from the consideration of this question and present briefly
one or two other questions.

Mr. JOHNSON. Refore the gentleman leaves that question
I shonld like to ask him a question.

Mr. MOON of Tennessee. Very well.

Mr. JOHNSON. Has the gentleman from Tennessee exam-
ined the report of the Second Assistant Postmaster-General
ws%?)n these special privileges were first afforded, in 1885 to
18907

Mr. MOON of Tennessee. Not recently. I should be glad to
have the gentleman call my attention to anything.

Mr. JOHNSON. I wish to call attention to the fact that in
the report of the Second Assistant Postmaster-General submitted

to Congress in December, 1800, he said that if these special
appropriations for special facilities were provided for two or
three years, the increase in the mail would be so great that the
regular pay would egual both the subsidy and regular pay
before, and then the subsidy could be withdrawn. That was in
1890; and I call the attention of the gentleman from Tennessee
to the fact that the regular pay of the Southern Railroad from
1893 to 1896, from Washington to New Orleans, increased
$409,700.73.

Mr. MOON of Tennessee. These are details of a discussion
which I have not cared to go into at this time. I am obliged
to my friend for reminding me of those special facts and pre-
senting them to the House; but this question will be discussed
in all of its features by other gentlemen, who will go into all
the details. I just intended to touch the high places for a
woment and pass on.

Mr. Chairman, there is another question that deserves the
consideration of this House. It is a question affecting the whole
conntry as perhaps no other question connected with the postal
service does. It isa conceded fact that the deficit in the postal re-
ceipts is unguestionably produced, to a great extent if not wholly,
by the transportation of second-class mail matter. It is esti-
mated that it costs the Government 8 cents per pound to transpoert
this matter for which it gets 1 cent per pound, a loss of 7 cents.
It would seem as a matter of good business administration, as a
matter of economy, that something ought to be done to remedy
this condition; but when we take up the consideration of this
question we are met at the very threshold with a policy adopted
by the Government in its early history which prevents any radi-
cal increase in the rate of postage on this matter if that policy
shall be maintained. The Government early adopted the wise
policy of fixing a low rate of postage on second-class matter.
Looking after the general welfare and interest of the United
States, we ecan not repudiate this early policy of the Government
at this time and attempt to make this character of mail matter
self-sustaining. ;

The purpose was to give the literature of the country to the
people; the purpose and intention of the Government in fixing
that low rate was to encourage learning and letters and let the
people be informed of the affairs of the Government; to let the
people understand all that a great people ought to know that
could come through those channels, to educate them to the high
standard of citizenship. There has been perhaps no benefit
that has ever accrued fo the people of any Government on earth
as great as that benefit that has been immediately and directly
derived from the concession of the Government in earrying
newspapers and magazines and matter of general literature and
information. That this privileze under the statute has been
abused there can be no question; that the Government might
recoup its revenues by an increase in the compensation of post-
age on second-class matter there can be no question. I believe
that the time bas come, though, Mr. Chairman, in the United
States, with the vast increase of the sources of information, the
vast number of papers and magazines and books that we have,
that we can now, without doing detriment to the policy pursued
in the first place on the part of the Government, raise a little .
the postage on second-class matter.

If it were an increase of just 1 or 2 cents, saving and reserv-
ing from the operation of the law the newspapers to a certain
extent of circulation, the revenue might be better and perhaps
the literature might be better.

These are questions worthy of the consideration of this com-
mittee. Passing from this question I desire for a moment only
to detain the House with another suggestion. There is too
much discretionary power lodged by law to-day in this Depart-
ment. There is too much diseretionary power lodged in all the
Departments. The Congress of the United States, the imme-
diate representatives of the people, ought to assume the respon-
sibility and give their mandates to th servants of the Con-
gress and the people, the Departments and the Government.

There is, perhaps, no better illustration of that fact than may
be found in conditions existing to-day. I know nothing of the
merits of the controversy between the parties who have been
excluded by fraud orders from the mail Department. I assume,
in view of the controversy, that there are two sides to the ques-
tion. It is clear to my mind that if the power is lodged in the
Post-Office Department to exclude without the right of appeal
or review magazines or any class of literature from the mails,
u;at it is a most oppressive, dangerous, and tyrannous exercise
of power.

The Congress has a right to vest not only semijndicial, but
semilegislative functions in an administrative body, so far as
the question of jurisdiction is concerned. But in its vestiuent,
if the provision is not made for an appeal from that judgment;
if the law provides no method of procedure for appeal or re-
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view, the power of the Department is absolute, arbitrary, and
tyrannical, and any ecitizen may be deprived of his right to-day
without a hearing either in the Departments or in the courts of
justice,

Mr. BARTLETT.
tion?

Mr. MOON of Tennessee. I will.

Mr. BARTLETT. Will my friend tell me what remedy he
suggests? The bill could not, unless a point of order was not
made—

Ar. MOON of Tennessee. I will reach that question in a few
moments. It is a dangerous thing always to vest an executive
or an administrative officer with either quasi legislative or
quasi judicial power. It is a prolific source of oppression to the
citizen. It ounght never to be done. This body ought not to
shift the responsibility that rests upon if, or properly on judicial
officers, and clothe these officers with powers they ought never to
possess, if the welfare and interest of the people is to be main-
tained.

Mr. Chairman, it is useless for us to discuss, as I said, these
questions unless there be some remedy for the evils of which we
complain. They can not be remedied on an appropriation bill
under the rules of the House as they exist to-day. 1 have no ob-
jection to drastic rules in a body of this size. It is unwieldy,
and we need the power of the rule even to force legislation, but
we do need rules that will operate justly and equally upon every
Member and every party in this House. It is unwise for us,
in view of the needs of this Government, to tie the Representa-
tives of the people upon this floor. The present rules of the
Housge of Representatives, in my judgment, are dangerous to
the welfare of the people; and yet, take them altogether, leav-
ing a few rules out of consideration, it Is perhaps as good a code
as we could obtain for a body of this size.

The power, though, which the Speaker has, or exercises if he
chooses, under the construction of the rule, fo turn from a Mem-
ber and decline to recognize Lam for the purpose for which he
rises, after once recognizing, is a most dangerous power in any
parliamentary body. That power which you have given him,
and which he exercises as your servant, is a power that ought
never to be invoked against the interests of the people in the
consideration of legislation. It denies egual opportunities to
the membership of the House. It degrades the Hepresentative.

Another rule to which I have referred is this: You prevent
upon the consideration of an appropriation bill new lezislation.
Don’t you think it would be wise to modify that rule to the ex-
tent that legislation which is germane to a particular subject
of consideration may be presented? That is a wise rule to
prevent riders being placed on an appropriation bill, riders for-
eign to the subject of consideration; but right here, right un-
der this bill, at this hour if that rule were modified this House
could consider the question of railway-mail pay; it could con-
sider the question of changing the rate of second-class matter;
it could consider the question of a usurpation of power under
the statute in the Post-Office Department. But you are power-
less under the rule which shackles you by your own will to do
g0. What further remedy have you? Can you appeal to the
committee for consideration of these questions by separate bills?
You have found those things vain and futile. 1f you clothe the
Speaker with the power to name the committee instead of letting
the House of Representatives select its own committeemen as
the Senate does, you place it within his power to so organize the
committees of this Ilouse as to forever defeat legislation com-
ing before the committee, and then you put it beyond your power
in this House by the rule to which I have referred of resuming
the sovereign power to which you are entitled yourself. You
have yielded away your power, you can not help yourselves.
The result of this, Mr. Chairman, is that iwhen gentlemen on the
floor of this House find that it is impossible to be heard in the
interest of their constituents, they yield. When a question
arises in this body upbn which they ought to have independent
Jjudgment

The CHAIRMAN. The time of the gentleman has expired.

Mr. MOON of Tennessee, Mr. Chairman, the gentleman called
down, having control of all the time on this side, will consume
a little more of it. -

The CHAIRMAN. Without objection, the gentleman will
proceed keyond the hour. 4

Mr. MOON of Tennessee. Just for a little while, Mr. Chalr-
man. We ought to go back to the consideration of these gues-
tions as they were considered in the days that are passed. We
ought to break the chains of this House on the question of legis-
Jation. We ought not to place an autocrat in the Speaker's
chair, but the humble servant of the representatives of the
people, to do their behest. You put it in his power to destroy
legislation. You put yourselves in his power as he forces legis-

Will the gentleman yield for an interrup-

lation upon you. The majority party is responsible for this.
You yield your rights, and, yielding them, you part with self-
respect and become cowards, and when you become cowards
you become slaves, and when you become slaves to a coterie of
parlinmentary despots you become the unfit representatives of
a4 great and a free people. [Applause.]

Mr. SIMS. Mr. Chairman, I thoroughly agree with what the
gentleman has been saying about this rule of not being permit-
ted to legislate on an appropriation bill; but is it not a fact
that it does not prevent that new legislation, provided that in
the Senate they put on the same amendment that we rejected
here in the House? It comes back then, and under the rules,
and it is not out of order to consider that which has been once
solemnly ruled out of order.

Mr. MOON of Tennessee. Of course, we agree on that gues-
tion. It can legislate, while this House can not, under the rule.

Mr. SIMS. But the Senate forces us to do it.

Mr. MOON of Tennessee. The Senate, of course, forces us to
do it. The Senate forces us to do nearly all we do. The Repub-
liean majority is not to blame alone for this.

Mr. SIMS. Mr. Chairman, I think the gentleman is right
about that.

Mr. MOON of Tennessee. The Republican majority in this
House has surrendered beyond all question freely and volun-
tarily all of the reserved rights of a Representative, save one or
two, to the Speaker of the House. Now, if anybody has to
exercise that power on the Republican side, I would as soon
have the present Speaker do it as anybody in the world. It is
not a question of the Speaker individually. I believe every-
body in this House is personally fond of him. It is a question
of the abrogation of the power of the Representatives so as to
prevent legislation that is wholesome and just.

I have now demonstrated to the House, I trust, legislation
that is needed upon this bill. I defy anyone to get one particle
of it. You ean not put it on here. You are tied by your rules;
you can. not put it through your committee, for the Speaker
has tied your committee. What are you to do? Gentlemen,
there are reserved rights, but only one or two to the IHouse of
Representatives.

If without the spirit of revenge or anger, if in obedience to
the high dictates of duty, if in recognition of those represent-
ative rights which you all possess, you will say to the Ilonse
of Representatives, * Be bound by the chains you have forged;
no business shall be done in this House save by and in accord-
ance technieally with every rule that this House has adopted
for the transaction of business,” and you do that for a few
weeks, then this majority and the Speaker will find themselves
utterly powerless to move one inch in legislation. They will
break the chains themselves, and they will tell the Speaker
that he is no longer a master, but a servant of the House of
Representatives. ITow was it in the days that are past? Was
this a body in which the will and decree of a political coterie
was registered? This was the great forum in which the battles
of the people were fought. Here every great battle for Ameri-
can liberty and American citizenship has been fought out in
behalf of the people, and to-day, like craven cowards, you have
surrendered every right you have, given to the Speaker of the
House of Representatives and the Committee on Rules, and
without the slightest deliberation you pass for consideration to
the other end of the Capitol every bill nearly that is before
you.

Without naming any particular bill, but to show the evil
effect of that and of ill-considered legislation, a bill is to-day
pending, upon which this House has acted, affecting a great
Territory proposed to be made a State, greater than the State
of Missouri, where this House actually failed to extend, so far
as some necessary provisions were concerned, the benefit of the
law proposed to be enacted to a part of the Territory—unin-
tentionally, of course. No consideration in committee, no con-
sideration anywhere, until the Senate of the United States
pointed out, to the shame of the House of Representatives, the
patent defect. You gentlemen can not go back to the country
and accuse the Republican party of all the wrongs that the
people suffer at the hands of this once great but now degenerate
body. The Democracy of the Homse of Representatives must
exercise the reserved power of refusing and forbldding anything
to be done, save in obedience to the law that the Ilouse has
made for its government, and then the people will see where
the chains are and who forged them, and they will put an end,
I trust, to the wrongs and injustices that exist here.

Mr. SIMS. We witnessed the spectacle a few days ago of
two Representatives on this floor, one a member of the Repub-
lican party and one a member of the Democratic party, who
undertook to have one bill passed according to the general rules
of this House, and the Committee on Rules got together and
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decided that the general rules were the worst thing possible
to apply to that appropriation bill; and they brought in a spe-
cial rule, repealing the general rules and making in order
everything that had gone out on points of order as well as all
that remained. Is not that a fact?

Mr. MOON of Tennessee, Yes.

Mr, SIMS. Can not they do that with every single bill, as
long as the majority is subservient to the Committee on Rules?

Mr. MOON of Tennessee. Of course, that may be so; there
is no question about that, and the gentleman simply amplifies
the suggestion I made.

Mr. SIMS. What are you going to do about it? Let us get
down to something practical.

Mr. MOON of Tennessee. I was just suggesting to you a
practical solution of it. Suppose when a gentleman gets on the
floor of the House of Representatives and asks unanimous con-
sent and the Speaker recognized the gentleman for unanimous
consent; suppose you have no objection to the bill, but have ob-
jection to the exercise of that power emanating from one source
alone, a power that practically controls the operations of the
House, you have the reserved right as a Representative to say,
“1 object.” That places the gentleman who made the motion
in his seat. How is he going to get his bill up?

Mr. SIMS. I can answer that if the gentleman asks me.

Mr. MOON of Tennessee. He can not do it except upon call of
committees on the day when it is reached, and the chances are
only one in a hundred he ean reach it then. He can not go to the
Union Calendar and take a bill off that Calendar. There are
three-fourths of the important bills of the House upon that Cal-
endar, and that Calendar, by virtue of the power of the Speaker,
has not been called for general consideration in ten long years
in the House of Representatives. You can consider on it those
things he favors only without unanimous consent or a special
rule, and he controls recognition and is chairman of the Com-
mittee on Rules.

Mr. SIMS. Let me ask the gentleman——

Mr. MOON of Tennessee. The gentleman will excuse me just
a moment.

Mr. SIMS. Then go ahead.

Mr. MOON of Tennessee. No; I will yield to the gentleman.

Mr. SIMS. Then what is to hinder the Committee on Rules
from selecting out these very bills to which objection has been
made and bringing in a special rule that they shall be considered
without any reference to unanimous consent?

Mr. MOON of Tennessee. Well, what hinders the House of
Representatives from exercising its power to overturn the Com-
mittee on Rules?

Mr. SIMS. Well, I thought the gentleman answered a while
ago that we had about lost all self-respect and courage and
everything else.

Mr. MOON of Tennessee. O, I think not; I did not mean to
gay and did not say that, Mr. Chairman. I meant to say that
we had lost the power of resistance.

Mr. RICHARDSON of Alabama. Mr. Chairman——

The CHAIRMAN. Does the gentleman from Tennessee yield

to the gentleman from Alabama?

*  Mr. MOON of Tennessee. I yield to the gentleman from Ala-
bama.

Mr. RICHARDSON of Alabama. I heard you say something
in your remarks relative to the degeneracy of the Democracy on
this side of the House. I ask the gentleman the question—inas-
much as you called us degenerate—if swhen we were in power
and Mr. Crisp, of Georgia, was Speaker the same rules were not
substantially adopted then as are adopted now?

Mr. MOON of Tennessee. Yes; and they were just as infa-
mdons] then as they are now. [Applause on the Democratic
side.

Mr, SIMS. I am not contending against what the gentleman
says. I only wanted to find some way to do what he wants done,

Mr. MOON of Tennessee. I am not excusing—I can not ex-
cuse the present membership of this House from refusing to
exercise its power in behalf of the people because some Demo-
cratic Congress did the same thing. I'am a Democrat in every
essential principle that the party has ever advocated, but I fear
not to say that some of the greatest wrongs ever done to man-
kind were in the name of the Democratic party. [Applause.]

Mr. Chairman, I have already extended these impromptu sug-
gestions far beyond what I intended. Now, I desire to yield
twenty minutes to Mr. TownE, the gentleman from New York.
[Loud applause.]

Mr. TOWNE. Mr. Chairman, I desire to subseribe very cor-
dially to some of the remarks—indeed, practically to all of
them—of the distinguished gentleman from Tennessee who has
just resumed his seat, addressed to the subject of the rules of
this House; but I wish to enter one important qualifieation in

respect to the criticisms that are passed upon the Speaker.
The Speaker is, in my judgment, almost as much sinned
against as sinning. The fact that under both Republican and
Democratic régimes very largely the same complaint has been
made in respect to the exercise of quasi autocratic power by
the Chair is itself a recognition to a considerable degree that
the necessity for exercising that kind of power inheres in the
duties of the office itself as i§ bas evolved in our system.

Now, sir, I am not prepared at this moment to enter upon a
careful discussion of certain matters that I wish merely to in-
dicate for the sober consideration, in this connection, of the
men who, as I hope, are to participate in the framing of the
rules for the Sixtieth Congress. [Applause.] I mean the
Democrats of this body. [Renewed applause.]

The Speakership of this House, sir, in its origin was not a
political office. It is interesting to contrast it with the history
of the speakership of the English House of Commons, whence
we borrow very largely the model upon which this House is
constructed. In the House of Commons the speaker is a mere
moderator, who presides over a parlinmentary body for the
purpose of enforcing ordinary parliamentary rules. The office
has no political significance. That fact is illustrated by the
recent reelection of Mr. Lowther, the Conservative speaker, by
the new enormous Liberal majority in the House of Commons.

If a speaker is a competent parliamentarian, a fair man, and
a man of ability, no majority in the English Parliament cares to
which party he belongs. But originally the HEnglish speaker
was a political officer. His name signifies it. He spoke for the
Commeons with the King, and to a considerable degree was able
to direct the deliberations of the House and to select the sub-
jects upon which it should deliberate. In process of time there
developed the English ministry, the responsible element in the
conirol of the legislative in the British system. The ministry de-
termines all the initiative in legislation, marks out the programme
for the Commons, determines what propositions of legislation
shall come before that body; and the opposition—I may inter-
polate at this point—has always the right to propose and discuss
amendments. That funetion is ever the great factor in that
general system of government to which the English Commons
and this body belong, a system that the great commentator
Bagehot has called a government by discussion; and if at any
time this House shall ever have its ancient dignity and power
restored and shall again appeal to the imagination and respect
of the people of America, it will be when it shall have vindicated
for itself the right to discuss all public measures proposed here.
[Loud applause.] But in America we have never evolved any-
thing that answers to the British cabinet or ministerial system.
There must, however, in every majority temporarily controlling
the deliberations of this House, be somewhere an initiative, the
power of determining the policy according to which the majority
shall choose to proceed, and how it shall exercise that power.
It is interesting to note how this function has become an asset
of our Speakership, an evolution in that office having occurred
directly opposite from that which marked the English speaker-
ship. Speaker Muhlenberg, the first Speaker of the House of
Representatives, nearly one hundred and twenty years ago, was
a mere presiding officer, but in the course of time the officer who
commenced as a mere moderator has developed into the most
powerful political functionary in our Government. ;

I do not propose at this moment, and without preparation, t
undertake a discussion of the philosophy implied in the faect I
have cited. I shall merely suggest whether in this proposed and
desirable reform of the rules of the House we are not face to
face with more than a mere question of convenience, a deep ques-
tion of government indeed, complicated with the evolution of our
system itself. But there are some things that those who pro-
pose to reform these rules can entertain little difference about.
One of them was suggested very ably by the gentleman from
Tennessee in answer to a question. We can change the rules
of the House. We can if we will. We will not if we submit
ourselves to the dictation of a few men on grounds of alleged
party interest and refuse to stand in favor of the inherent legis-
lative rights of the House. The majority party can, if it will,
make a few simple changes in the rules that will go a great way
to restore the ancient capacities and prestige of the House.

For instance, now, if a man on the floor of this House desires
to challenge the attention of the Chair he must arise in his place
and address the Speaker; and, as I think the language of the
rule is—although I have not seen it lately—*" upon being recog-
nized, he shall proceed in order.” If he is not recognized he
can not proceed, and we witness this anomalous and insulting
thing—although the Speaker is not in a personal sense to klame
for it, let me say; it is inherent in the rules—that a man repre-
senting a great American constituency, with something to speak
about and to think abeout and to propose to this great body on his
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individual and politieal responsibility, arises in his place here
and the Speaker says to him, * For what purpose does the gen-
tleman rise?” And if the purpose does not suit the Speaker the
Member has not, to any effectual purpose, arisen at all, but has
to take his seat.

Now, sir, when two or more men are contemporaneously chal-
lenging the attention of the Chair, it is a mere necessity that
he shall choose which one to reeognize. No rule can ever ob-
viate that; but it has happened time and again—it happened
in my own case in the Fifty-fourth Congress—that but one
Member is asking recognition from the Chair, and that he can
not get the floor. Now, I undertake to say that any Represent-
ative of a great constituency of the American people upon this
floor has a right, or ought to have the right, to ask the atten-
tion of the Chair and the House to anything he wishes to bring
to the attention of this assembly when nobody else is claiming
the floor at the same time. [Applause.]

Now, sir, this by way of unsystematic and scarcely tangible
connection with an extraneous matter to which I desire, under
the latitudinous necessity of these same rules [laughter], very
briefly to invoke the attention of the House.

The right of labor to organize is nowhere now seriously
questioned. That, on the whole, the exercise of that right has
been greatly beneficial to the vast body of wage-earners, and,
hence, of benefit to the country, whose welfare is so intimately
dependent upon theirs, is likewise generally admitted. To say
this is not to deny that here and there ambition and self-interest
have committed wrongs in the name of labor and, using the
instruments of its organization for private purpeses, have put
in peril the credit of the cause itself; it is not even to deny
that trades-unions and labor federations, in the clash of inter-
ests that has attended the phenomenal industrial changes of
recent times, may occasionally have exceeded the limit pre-
scribed by a just subordination of class concern to the general
welfare of society. DBut it is right to remember that the organ-
ization of labor did not precede, but followed, the organization
of capital ; that its very origin was in defense, not in aggression.

But these considerations only enforce the necessity of a
clearer understanding between organized labor on one hand
and the manifold interests of society on the other, to the end
that public sentiment shall both recognize the just eclaims of
labor and insist in turn that it shall respect necessary and
salutary limitations in its organized effort to secure them.

Under our representative institutions it is inevitable that eiti-
zens should seek to influence the enactment and enforcement of
laws deemed by them likely to improve their social and indus-
irial conditions. Wage-earners can not be expected to be ob-
livious of this privilege. Indeed, it has always been one of the
chief argnments of the party in power in favor of its continued
supremacy that its policies were largely shaped to achieve the
welfare of the laboring man. Accordingly, it is not surprising
that these policies should be subjected to close scrutiny by the
men whom the competition of leadership has brought to the
front in labor councils, men like Samuel Gompers, president of
the American Federation of Labor, John Mitchell, president of
the Coal Miners' Union, Andrew Furuseth, president of the In-
ternational Seamen's Union, and many others of similar ability
and influence.

One consequence of this serutiny has been the formulation by
the executive council of the American Federation of Labor of
a petition for redress of grievances, addressed, and on Wednes-
day, March 21, formally presented, to the President of the
United States, the President pro tempore of the Senate, and the
Speaker of the House of RRepresentatives.

This petition, sir, which is guite the most significant utter-
anee of the sort in recent economic history, contains a recital of
the principal complaints which organized labor conceives itself
to have against the powers now and for some time past respon-
sible for the legislative and administrative policies of the coun-

These complaints may be thus conveniently summarized:

First. They complain that the elght-hour law is grievously
and frequently violated ; that sinee 1894 they have vainly sought
to secure legislation remedying the defects of that law and ex-
tending its provisions to all work done on behalf of the Govern-
ment; that recently, without a hearing to the advocates of eight-
hour legislation, a law was passed by Congress and signed by
the President, as a rider on an appropriation bill, * nullifying
the eight-hour law and principle in its application to the great-
est public work ever undertaken by our Government—the con-
struction of the Panama Canal.”

Second. They complain that no heed has been paid to labor's
request for legislation safeguarding it against the competition
of convicts.

Third. They complain that no result has followed their de-
mand for relief against the evils of “ induced and undesirable
immigration;” that the Chinese-exclusion law is being “ fla-

grantly violated,” and that it is now * seriously proposed te
invalidate that law ™ and reverse our policy.

Fourth. They complain that equal rights are denied to sea-
men; that even the partial relief afforded them by the laws of
1805 and 1898 have been threatened at each succeeding Con-
gress; that petitions in behalf of the seamen have been denied
“and a disposition shown to extend to other workmen the sys-
tem of compulsory labor,” and that, “ under the guise of a bill
to subsidize the shipping industry, a provision is incorporated,
and has already passed the Senate, providing for a form of ccn-
scription which would make compulsory naval service a condl-
tion precedent to employment on privately owned vessels.”

Fifth. They complain that undermanning and unskilled man-
ning of vessels are largely responsible for disasters like the
burning of the Slocum in New York Harbor and the wreck of
the Rio de Janeiro at San Francisco, with their terrible and un-
necessary loss of human life, and that measures presented by
them more in the Interest of the public than of themselves, cal-
culated to prevent such calamities, have not been adopted.

Sixth. They complain that they have vainly sought the pas-
sage of a law prescribing that barges towed at sea shall be
properly manned and equipped so as to avoid the loss of life
now frequently involved in cutting them loose during storms
and leaving the erews to perish.

Seventh. They complain that the * antitrust and interstate-
commerce laws enacted to protect the people against monopoly
in the products of labor, and against discrimination In the
transportation thereof, have been perverted, so far as the
Inborers are concerned, so as to invade and violate their per-
sonal liberty as guaranteed by the Constitution,” and that their
reli)ented efforts to obtain redress from Congress have been in
vain.

Eighth. They complain of the abuse of the * beneficent writ
of injunetion ” in labor disputes, claiming that it has been per-
verted from the protection of property rights to the destruction
of perscnal freedom, and that there is a threat of “statutory
authority for existing judicial usurpation.”

Ninth. They complain that the committees of this House hav-
ing jurisdiction of matters particularly of interest to labor have

been constituted inimically to if, and that reguests to the

Speaker to remedy this condition as apparent in the last two
Congresses have been followed in the present Congress by even
an accentuation of the condition.

Tenth. They complain that the constitutional right of petition
has been invaded by the Executive order recently issued “ for-
bidding any and all Government employees, upon pain of instant
dismissal from the Government service, to petition Congress
for any redress of grievances or for any improvement in their
condition.”

In view of the interest and importance of this document, Mr.
Chairman, I ask consent to print it as a part of my remarks.

The CHAIRMAN. The request of the gentleman from New
York will be granted, unless there be objection.

There was no objection.

The document is as follows:

WasHINGTON, D. C.,, March 21, 1966.
Hon. THEoDORE ROOSEVELT,

President of the United States;
Hon. Wu. P. Fryg,

President pro tempeore, United Btates Benate;
Hon. JosErH G. CANNON,

Speaker House of Representatives, United States.

GexNTLEMEN ;: The undersigned execntive council of the American Fed-
eration of Labor, and those accompanying us in the presentation of this
document, submit to you the subject-matters of the grievances which
the workmen of our country feel by reason of the indifferent position
which the Congress of the United States has manifested toward the
just, reasonable, and necessary measures which have been before it
these past several ]yenrs, and which particularly affect the interests
of the working people, as well as by reason of the administrative acts of
the executive branches of this Government and the legislation of the
Congress relattn% to these interests. For convenience the matters of
which we complain are briefly stated, and are as follows :

The law commonly known as the “ elght-hour law ' has been found
fneTective and insuflicient to accomplish the purpose of its designers
and framers. abor has, since 15894, urged the ssage of a law so as
to remedy the defects, and for its extension to all work done for or
on behalf of the Government. Our eorts have n in vain,

Without hearing of any kind granted to those who are the advocates
of the eight-hour law and Prlnclplc, Congress passed and the President
signed an appropriation bill containing a rider nullifying the eight-hour
law and principle in its application to the greatest public work ever
andertaken by our Government, the construction of the Panama Canal.

The eight-hour law in terms provides that those intrusted with the
supervision of Government work shall neither require nor permit any
violations thereof. The law has n grievously and frequently vio-

lated. The violations have been reEorth to the heads of several De-
partmemr, who have refused to take the necessary steps for its en-
forcement.

While recognizing the necessity for the employment of inmates of our
{wnal institutions so that they may be self-supporting, labor has urged
n vain the enactment of a law that shall safeguard it from the compe-
tition of the labor of convicts.

In the interest of all of our people and in consonance with their
almost general demand, we have urged Congress for some tangible
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rellef from the constantly growing evll of induced and undesirable immi-
gration, but without result.

Recoznizing the danger of Chinese Immigration and responsive to the
demancs of the people, Congress years ago enacted an effective Chinese-
exclusion law, yet despite the experience of the people of our own
country, as well as those of other countries, the present law is fla-
Fanuy violated, and now, by act of Congress, it is seriously proposed
0 invalidate that law and reverse the policy.

The partial rellef secured by the laws of 1805 and 1898, providing
that seanmen shall not be compelled to endure involuntary servitude, has
been seriously threatened at each succeeding Congress. The petitions
to secure for the seamen equal right with all others have been denled
and a disposition shown to extend to other workmen the system of
compulsory labor.

Under the guise of a bill to subsidize the shipging indus a pro-
vision Is incorporated, and has already passed the Senate, providing for
a form of conscription, which would make compulsory naval service a
condlilon precedent to employment on privately owned vessels.

Having in mind the terrible and unnecessary loss of life attending
the burning of the Slocum In the harbor of New York, the wreck of the
Rio de Janeiro at the entrance to the Bay of San Francisco, and other
disasters on the waters too numerous to mention, in nearly every case
the grent loss of life was due to the undermanning and the unskilled
manning of such vessels, we presented to Congress measures that would,
it enacted, so far as human law could do, make impossible the awful
loss of life. We have sought this remedy more in the interests of the
traveling public than in that of the seamen, but in vain.

Having in mind the constantly increasing evil growing out of the
parsimony of corporatlons, of towling several undermanned and un-
equipped vessels called * barges,” on the high seas, where, in case of
storm or stress, they are cnt loose to drift or sink, and thelr crews to
perish, we have urged the passage of a law that shall forbid the towin
of more than one such vessel unless they shall have an equipment an
inn crcr\r sufficlent to manage them when cut loose and sent adrift, but

vain.

The antitrust and interstate-commerce laws enacted to protect the
people against monopoly in the products of labor, and against dis-
crimination in the transportation thereof, have been perverted, so far
as the laborers are concerned, so as to invade and violate thelr per-
sonal liberty, as guaranteed by the Constitution. Our repeated efforts
to obtain redress from Congress have been in vain.

The beneficent writ of Injunction intended to protect property rights
has, as used in labor disputes, been perverted so as to attack and
destroy personal freedom, and In a manner to hold that the employer
has some pro];erur rights in the labor of the workmen. Instead of ob-
taining the relief which labor has sought, it is sericusly threatened with
statutory authority for existing judicial usurpation.

The Committee on Labor of the IHouse of Representatives was in-
stituted at the demand of labor to volee its sentlments, to advocate
itas rights, and to protect its interests. In the past two Congresses
this committee has been so organized as to make ineffectual any at-
tempt labor has made for redress. This being the fact, in the last
Congress labor requested the Sgenker to appoint on the Committee
on Labor Members who, from their experience, knowledge, and sym-
pathy, would render in this Congress such service as the committee
was originally designed to perform. Not only was labor's request
ignored, but the hostile make-up of the committee was accentuated.

Recently the President issued an order forbidding any and all Gov-
ernment employees, upon the pain of instant dismissal from the Gov-
ernment service, to Petluon Congress for any redress of grievances or
for any improvement in their condition. Thus the constitutional right
of cltizens to petition must be surrendered by the Government em-
pll:{{ee in order that he may obtain or retain his employment.

‘e present these grievances to your attention because we have long,
patiently, and in vain walted for redress. There is not any matter of
which we have complained but for which we haye, in an honorable and
lawful manner, submitted remedies. The remedies for these grievances
proposed by labor are in line with fundamental law, and with the
g{ggms and development made necessary by changed industrial con-

OMNSH.

Labor brings these its grievances to your attention because you are
the Representatives responsible for legislation and for fallure of legis-
lation. The toilers come to you as {our fellow-citizens, who, by
reason of their position In life, have not only, with all other citizens,
an equal interest in our country, but-the further interest of being
the burden bearers, the wage-earners of America. As labor's repre-
sentatives we ask you to redress these grievances, for it is In your
power so to do.

Laber now appeals to you, and we trust that it may not be in vain.
But If perchance you may not heed us, we shall appeal to the con-
gclence and the suwmrt of our fellow-citizens,

U

Very respectfully,
SAMUEL (GOMPELS, DaxieL J. KEEFE,
WM. D. HUBER,

JAMES DUNCAN, .
JasmEes O'CONNELL, JoserPH F. VALENTINE,
JoHN B. LEXXON, »

Max MORRIS,
DENNIS A. HAYES, FRANK MORRISON

Exccutive Council American Fedcmﬁon’of Labor.

List of rcpresentatives of labor associated with the erecutive council
of the American Federation of Labor in the presentation of labor's

. grievances, March 21, 1906.

" Jnlin C. Schmidt, Bakers and Confectioners” International Union of
merica.

J&Rm}olph Shirra, Bakers and Confectioners’ International Union of
merica.
Thomas H. Lockwood, Pocketknife Blade Grinders and Finishers'

National Union.

Thomas R. Keenan, Brotherhood of Boiler Makers and Iron Ship-
builders of America.

I'eter T. Mitchell, Brotherhood of Boller Makers and Iron Ship-
builders of Ameriea.

fJ;mesi ) Spelrs,‘Brotherhooﬂ of Bofler Makers and Iron Shipbuilders

merica.

g John I*. Frey, Iron Moulders’ Union of North America.

Ed ¥. Weber, International Association of Glass House Employees.
Hugh Falvey, American Brotherbood of Cement Workers.

F. C. Gengenback, American Brotherhood of Cement Workers.

?. % Ma]fg , American Drotherhood of Cement Workers.

PO Crowley, the Granite Cutters’ International Assoclation of
America,

John Lyons, the Granite Cutters’ International Assoclation of
America.

Frank MeArdle, International Brotherhcod of Foundry Employees.

Cornelins P. Shea, International Brotherhood of Teamsters.

Thomas C. Fox, International Brotherhood of Teamsters.

J. E. Toome, International Brotherhocd of Teamsters.

James F. Fitzgerald, IMulp, Sulghlle. and I'aper Mill Workers.

Timothy Healy, International Brotherhood o Stailunar{ Firemen,

N. A. James, International DBrotherhood of Stationary Firemen,

H. E. Burns, International Brotherhood of Stationary Firemen.

F. M. Nuse, International Brotherhood of Stationary Firemen.

Christian Schlag, International Brotherhood of Stationary Firemen.

Willlam McPherson, International Carriage and Wa%au Workers.

William M. Merrick, Plumbers, Gas Fitters, Steam Fitters, and Steam
Fitters' Helpers of the United States and Canada,

Jogeph H. Gallagher, 'lumbers, Gas Fitters, Steam Fitters, and Steam
Fitters’ Helpers of the United States and Canada.

John R. Alpine, Plumbers, Gas Fitters, Steam Fitters, and Steam Fit-
ters’ Helpers of the United States and Canada.

P. H. Commins, International Brotherhood of Blacksmiths.

J. W. Kline, International Brotherhood of Blacksmiths.

Charles T. Smith, International Steel and Copper Plate Printers’
Union of North America.

BE. L. Jordan, International Steel and Copper Plate Printers’ Union
of North America,

T. L. Mahan, International Steel and Copper Plate Printers’ Union
of North America.
o Wl(]]]iam Dodge, Paving Cutters’ Union of the United States and
‘anada. .

James J, Dunn, Glass Bottle Blowers' Assoclation of the United States
and Canada.

William Launer, Glass Bottle Blowers' Association of the United
States and Canada, :

Frank Feeny, International Union of Elevator Constructors.
A]f,;l:u:u‘leﬁ Hank, International Brick, Tile, and Terra Cotta Workers'

ance. :

Henry Nolda, Upholsterers’ International Union of North America.

Charles K. Lawyer, International Tin Plate Workers' Protective As-
soclation of Amerlea.

George Powell, International Tin Plate Workers' Protective Assoclia-
tion of America.
m‘é’; J. McSorley, International Union of Wood, Wire, and Metal

ers.

R. V. Brandt, International Union of Wood, Wire, and Metal Lathers,

W. 8. Crown, American Federation of Musicians,

C. P. Huestis, American Federation of Musicians.

Charles Derlin, American Federation of Musicians.

Thomas F. Ryan, Amalgamated Sheet Metal Workers' International

Alliance.
A]{.imnlel L. Desmond, Amalgamated Sheet Metal Workers' International
ance,
Mi'fioseph A. Daly, Amalgamated Sheet Metal Workers' International
ance, ’
W. F. Gilmore, Amalﬁamateﬁ Society of Carpenters and Joiners.
George G, Griffin, United Brotherhood of Carpenters and Joiners.
William M. Lewis, Brotherhood of Painters, Decorators, and Paper
Hangers of America,
Frank X. Noschang, Journeymen Barbers’ International Union.
Thomas 0. Hughes, International Union of Slate Workers.
An?‘ iM' Huddleston, Internatlonal Slate and Tile Workers' Union of
erica. '
Ben Russell, International Blate and Tile Workers' Unlon of America.
Thomas F. Tracy, Cigar Makers' International Union of America.
J. A. Roberts, Cigar Makers' International Union of Ameriea.
Martin Helmuth, Amalgamated Meat Cutters and Butcher Workmen
of North America.
W. E. Thompson, International Ceramic, and Encaustie
Tile Layers and Helpers' Union.
C. O. Pratt, Amalgamated Association of Street and Electric Rall-
way Employees of America.
T. €. Parsons, International Typographieal Unlon.
John P. Murphy, Boot and Shoe Workers' 1UUnion.
John J. Binder, International Union of United Brewery Unlon.
John Mangan, Steam Fitters’ International Union.
James M. Comming, Steam Fitters’ International Union.
Charles N. Isler, Steam Fitters' International Union.
Henry Fischer, Tobacco Workers' International Union.
% Wi]ilinm Feenfe, United Powder and High Explosive Workers of
merica.
N Janlms G. McCrindle, United Powder and Iigh Explosive Workers of
merica.
Andrew Furuseth, International Seamen’s Union of America.
J. L. Feeney, International Brotherhood of Bookbinders.
Rodney L. Thixton, International Stereotypers and Electrotypers'
Union of North America.
Michael J. Bhea, International Stereotypers and Electrotypers’ Union
of North America.
James F. Splann, International Stereotypers and Electrotypers’ Union
of North America.
WF'kM’ Ityan, International Association of Bridge and Structural Iron
orkers.
< P.k J. MecArdle, Amalgamated Association of Iron, Steel, and Tin
yorkers.
Martin Higgins, International Printing Pressmen’s Unilon.
John Golden, United Textile Workers of America.
J. T. Carey, International Brotherhood of I'apermakers, ete.
Thomas Meller, International Brotherhood of Papermakers, ete.
H. B. Perham, The Order of Railroad Telegraphers.
LW McCarthf’. Central Labor Union, Washington, D. C.
Charles W. Winslow, Central Labor Union, Washington, D. C.
Shelby Bmith, Allied Printing Trades Council, Philadelphia, Pa.
John Fitzpatrick, Chicago Federation of Labor.

Mr. TOWNE. It is not necessary that a man should subseribe
in detail to all the allegations of this petition in order to be in
general accord with its spirit. No candid observer of recent
history ean fail to know that the political party now in power
in this country is, as an organization, the agent of the dominant
economic forces of the age; a fate, let me say, which is not
at all unprecedented or unusual. Such a state of affairs oe-
curs to a greater or less extent, no matter which party is in
power. The economic forces of the age will impress themselyves
upon the tendencies of legislation, through the control of the

Mosaice,
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dominant party, from time to time, in all self-governing com-
munities ; which fact only emphasizes, however, the necessity
of changing parties from time to time in order to give con-
trary tendencies a chance to express themselves in the correct-
ive legislation that may thus result. [Applause.]

Mr. WM. ALDEN SMITH. A change of bosses.

Mr. TOWNE. Yes; if bosses be necessary, Heaven knows
they should be changed. And, Mr. Chairman, it is also true
that those economic forces tend to capitalistic combination and
consolidation; that, if unrestrained and unregulated, they
threaten the stability of the =ocial order, and that the working-
men of the country may justly feel an especial interest in eurb-
ing the rapacity of these organized appetites which exist,
either by the warrant or by the permission of the laws. In
this enterprise these petitioners become allies of all members
of society not immediately associated in schemes of spoliation
and plunder. When thus engaged they cease to be a faction,
but become the representatives of the general welfare. In-
stead of meriting the appellation of agitators and disturbers,
they range themselves among the conservative elements of our
institutions in furtherance of what has become the great pa-
triotic political duty of the hour; the restoration in the Re-
public of the ancient standards of justice and equality under
the law, the mingled safety and progress that constitute the
goal and the sanction of democratical government. [Prolonged
applause.]

: MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. SteErrisne having
taken the chair as Speaker pro tempore, a message from the
Senate, by Mr. PArxinson, its reading clerk, announced that
the Senate had insisted upon its amendments to the bill (H. R.
8461) to amend chapter 1495, Revised Statutes of the United
States, entitled “An act for the survey and allotment of lands
now embraced within the limits of the Flathead Indian Reserva-
tion, in the State of Montana, and the sale and disposal of all
surplus lands after allotment,” as amended by section 9 of
chapter 1479, Revised Statutes of the United States, disagreed
to by the House of Representatives, had agreed to the con-
ference asked by the House on the disagreeing votes of the
two Houses thereon ; and had appointed Mr. CrArk of Montana,
Mr. McOusmeer, and Mr. GaAMsLE as the conferees on the part
of the Senate.

The message also announced that the Senate had passed bill
of the following title; in which the concurrence of the House
of Representatives was requested :

S. 5059, An act to increase the limit of cost of the post-office
at Yaakton, 8. Dak.

The message also announced that the Senate had agreed to
the amendment of the House of Representatives to the concur-
rent resolution of the Senate (No. 13) authorizing the reprint-
ing of 10,000 additional copies of the testimony taken by the
Senate Committee on Interstate and Foreign Commerce, in the
consideration of the so-called “ railroad rates bill,” and a digest
of said testimony prepared under the direction of said com-
mittee. :

POST-OFFICE APPROPRIATION BILL.

The committee resumed its session.

Mr. OVERSTREET. Mr. Chairman, I yield one hour to the
gentleman from Minnesota [Mr. STEENERSON].

Mr. STEENERSON. Mr. Chairman, I desire during the time
that has been allotted to me to discuss the somewhat misunder-
stcod and complicated question of railway mail pay. Before
doing so, I desire to refer briefly to the situation of this appro-
priation bill in committee and in this House. Of course, we
understood that no general legislation could be placed on this
bill without being subject to a point of order, and therefore the
committee did not undertake a general investigation of this most
important subject. It being necessary, however, to make an ap-
propriation for the railway transportation of mails, the matter
was incidentally discussed; especially was it discussed with
reference to this item which has come up before Congress at the
last three sessions, and several Congresses before, about special
facility pay to this particular line, and which seems to have
friends on both sides of the Chamber.

It is in order to leave that appropriation out, because it is an
appropriation that is simply annual, and it appears with every
appropriation bill. This matter, brought before the Committee
on the Post-Office and Post-Roads, brought out a good deal of
dissension, and when the matter was submitted to the full com-
mittee they were practically evenly divided; those who sup-
ported the special-facility pay and those who favored it re-
served the right to discuss it on the floor of the House. Every-
one is at perfect liberty to discuss it.

Now, that is the parliamentary situation as I understand it,
and I expect to support an amendment striking out the special-

facility pay. Before doing so I desire to discuss the basis upon
which railroad mail pay in general is awarded and what that
pay is. This I deem to be necessary, if the House will indulge
me, because there seems to be a great deal of misinformation
upon the subject.

I have seen articles in the newspapers relative to this matter
which were entirely misleading, and there is a general misun-
derstanding as to what extent pay is proportioned to a just
compensation.

A few days ago an article from the Washington Post was in-
serted in the REcorp relative to a certain railroad in Michigan.
I received from that railroad a circular containing an answer,
and I introduce this simply as a sample of the misinformation
circulated throughout the Unifed States on the subject of rail-
road mail pay. As a matter of fact, I expect to convince the
House, or at least those who do me the honor to listen, that al-
though the pay to the railroad where the traffic is light is twenty
times as much per pound as where it is heavy, yet it actually,
in proportion to the expense of the service, is too small, or at
least is very small pay, and if there is any overpay at all it is to
the railroads that do a large business. I will read this extract
which was put in the Recorp two or three days ago:

The little railroad running from Pontiac to Caseville, Mich., is 100
miles hm%a Two trains catrg'hmnll on this route, the daily weight of
the mail being 926 pounds. e United States pays $8,202 a year for
this service. The trains also carry passengers mldy express. The total
cost of operating these two trains is $14,160 a year. The Unlted
States, therefore, pays 58 per cent of the cost of operation.

Now, bere is the answer which the railroad company oflicials,
I assume, sent in this circular:

The foregoing paragraph contalns four false statements:

1. The cost of operating this road, which it is proper to conslder and
estimate In connection with the receipts from carri:gﬂ of mails, was
$149,400, and not $14,160.

2. The railroad .Paid out of its maill pay for delivery of the mails at
ﬂf,‘f‘;‘}; gg%uts, $1,240, so that its resl compensation was $7,022, and

3. The compensation of this road for carrying the mails was ©& per
cent of the expense of operation, and not 58 per cent.

. The road, instead of being overpaid for the service it ig performing
for the Government in mall transportation, is much underpnlg.

What are the facts? This little rallroad begins at Pontlae, AMich.
Its total receipts are barely sufficlent to meet its operating expenses
and taxes. Itisin the hands of a receiver. 'The receiver recently visited
Washington in the vain endeavor to secure an increase in thelr

Y ear, $149.400.

pay. e operati e‘:}mns.es of the road were, last
These expenses Included taxes, the expense of maintaining the road-
way and bridges, renewals of ties and iron, telegraph and s%atlon serv-

!r.;e. clerltcial service, superintendence, and the other ordinary expenso
of operation.

How is the service performed by this road for the Government in
furnishing the mails to the ple of this Congressional district?

It is performed entirely in apartment cars, which are provided by
the railroad, the space set apart and fitted up in one car for a dlis-
tributing post-office, in which a maill clerk travels, being 18 feet, and
in another 12 feet—one-balf the car in each case.

Deducting the expense of messenger service, this Pontlae railroad
receives $22.50 per day for serving twenty-two towns and stations
along 100 miles of road with four dally malls, or $§1 per town. It
provides half a car, fitted up as a post-office, in a Bﬂs&enger train, and
carries a mail clerk in each car, who distributes 926 pounds of mail,
all for $22.50 per day, while two ngers carried on each of the
same tralns pay $22.80 in fares, e two passemiers might occugy
one seat; the malls always occupy half the car, which transports the
messenger as well as the mails.

Taking the country over, upon all railroads where the weight Is light
and ma,lfs are carried in apartment cars, in which half the car is fit

up for a post-office and a messenger is transported, the actual pay re-

celved by the road, deducting the expense for delivery to post-offices
within a guarter of a mile of the station, will not ex two full
passenger fares on the same train.

The mall pay of the Pontiac road, performed in this exceptionally
expensive manner, such as is not done and would not be done for any
other patron, amounts to 6.54 cents Fer mile of service, or lower than
the average pay per mile of star route serwice in this oountrg.

The average pay per mile of rural free-delivery service is 10.57 cents,
or 60 per cent more than the Pontiac road receives per mile for per-
tormlmg an altogether more valuable and expeditious and useful mail
Bervice.

Mr. SAMUEL W. SMITH. If it will not interrupt the gen-
tleman, T would like to suggest that Mr. Bennett did not attemp#
to give the whole cost of the operation of the road for the year,
but it was only in the case of two trains.

Mr. STEENERSON. I don't know. I don't know whether
the facts sent me in this eireular are correct, but I assume that
they are. This railroad affords a fair illustration of the prin-
ciple that I shall try to make plain—that the pay is largest per
pound where the traffic is the lightest, and yet it is the least
remunerative; that if there is any overpayment anywhere it is
on those roads where the mail traffic is very heavy.

This is a fair sample of that misinformation that is scattered
throughout the country and which we often hear even on this
floor. I recollect in the last Congress I heard one gentleman
speak of the fact that we paid in rent every year for R. I’ O.
cars more than they cost. Of course that is true, or approxi-
mately so, but we should take into consideration the fact that
in an R. P. O. car weighing 100,000 pounds probably a maxi-
mum load of 10,000 pounds of mail is carried, so that there are
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ten parts of dead weight to one part of live freight to be drawn
and consequently the extra pay for moving that ear three hun-
dred and sixty-five days each way on a line is not unreason-
able pay. But in regard to the operation of the law upon which
railway mail pay is adjusted, I desire to call the attention of
the House to this fact, that the gentleman from Tennessee [Mr.
Mooxn], who deplores the fact that we are appropriating more
and more money in this bill for railway service, is certainly
mistaken about that being a deplorable fact. It is an evidence
of health and growth. What difference does it make how much
we appropriate for transportation of mail if we get an increased
traffic? None at all. I desire fo say in reference to a re-
mark made by the gentleman from Tennessee [Mr. Moox]—
and I will say right here that there is no man on the floor of
this House for whom I entertain a higher opinion—that the
increase in the appropriation is due to the growth of the trans-
portation, and I call attention to the fact that when this great
postal investigation was carried on, from 1899 to 1901, for
three long years by the so-called Postal Commission, when every
railway accountant of any prominence in the United Statss was
heard, and where they employed one of the greatest experts in
that branch of science that is known in the United States, Pro-
fessor Adams, of the University of Michigan, professor of eco-
nomies and finance and also statistician for the Interstate Com-
merce Commission, this subject was investigated, and the result,
after a special weighing throughout the United States in 1899,
arrived at was that the United States Government paid out for
railway transportation proper 35 per cent of its postal receipts.
That was for the year 1899.

Now, I believe those figures of Professor Adams have never
been disputed, even by his critics, for I notice that Professor
Newcomb, who severely criticised his figures in some respects,
does not dispute that. That was at that time less, I be-
lieve, than was paid in England or in any country in Europe.
I have here a table which I have prepared, showing that in the
next year, 1900, that of the total receipts for postal service,
without counting R. P. O. cars and special facility, the rail-
way transportation amounfed to 34% per cent. The next year
we expended 32 per cent of total receipts for railway trans-
portation of mails. The next year it was 304 per cent of the
total receipts for transportation by rail. The next year, 1902,
we expended 28% per cent of the total receipts for railway mail
transportation. The next year, 1903, we expended 27} per cent
of total receipts for railway mail transportation. In 1904 we
expended 26§ per cent, and in 1905, the last year for which
there are any statistics, we expended 261§ per cent. However, I
do not think it is fair to figure railway mail transportation with-
out including R. P. O. pay and special-facility pay, if there is any,
becanse it is all paid for railway transportation. I figure that
for last year, counting the whole amount of $5,000,000 for
R. P. O. cars, or traveling post-offices, as they have been called,
and special facility included, still the total we paid for railway
transportation of mails was only 294 per cent of the total re-
ceipts for postal service. So that we have decreased the pro-
portion since 1899 from 35 per cent to 29 per cent, a decrease
of over 6 per cent in the proportion that we pay for railway
mail transportation to the total revenue from the postal service.
This is a very significant fact.

Table showing percentage of railway mail pay to postal receipts.

Ra‘llwua‘ trans-
A nte. axain. | Percent
Year. Receipts. | Expenditures. | PenSos exelt- |~ of re.
and special fa- | CeiPts.
cility.
07,740,267.99 993, 076.00
S ivamst | aeramoo o8
124,785, 69707 84715, 5884, 00 281
188, T84, 487.97 36,720, 833, 00 271
152, 862, 116,70 88, 556, 551, 62 263
167,399,168, 28 89, 384, 916. 17 2655

In 1905 the expenditure for rallway transportation, including R. P. O.
and speclal facility, was $45,081,680.57, or 20} per cent of the total
receipts.

I desire now to discuss as briefly as I possibly can the law
under which this pay is allowed in order that we may under-
stand the bearing it bas upon this special-facility pay and the
other questions involved. The law of 1873, as my friend from
Tennessee, Judge Moox, said, was passed more than a quarter
of a century ago, but the fact that it automatieally operates to
reduce railway mail pay in general shows that the prineciple
upon which it is based is a sound one. When the law was
passed the following were the rates, and I shall insert a copy
of that provision of the law in the Recorp: Rate allowable
under the act of 1873, pay per mile per annum, 200 pounds, $50 ;

200 to 500 pounds, $75; 500 pounds to 1,000 pounds, $100: 1,000
pounds to 1,500 pounds, $125; 1,500 pounds to 2,000 pounds,
$150; 2,000 pounds to 3,500 pounds, $175; 3,500 pounds to 5.000
pounds, $200; for every additional 2,000 pounds over 5,000
pounds, $25. :

Mr. MURDOCK. Why did the sliding scale stop at 5,000

pounds?

Mr. STEENERSON. I will explain my views upon that sub-
ject in due time. It is a very pertinent question.

Mr. SIBLEY. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman yield?

Mr. STEENERSON. Yes.

Mr. SIBLEY. The gentleman gives this table. Of course he
recognizes the fact that that was modified by the act of 1878,

Mr. STEENERSON. Oh, I will say that I will explain that
in a moment.

Mr. MURDOCK. Well, while the gentleman is elucidating
that, I wish he would keep in min:d that the New York Central
in 1874 had an average daily weight of 32,000 pounds. It has
to-day an average daily weight of 411,000 pounds.

Mr. STEENERSON. I will come to that, and I am very glad
the gentleman reminds me of it, because it is possible to forget it,
although it is the very essence of my argument. I would say
that these roads were reduced by the act of——

Mr. COOPER of Wisconsin. Will the gentleman just permit
one guestion?

Mr. STEENERSON. Certainly.

Mr. COOPER of Wisconsin. The gentleman from Minnesota
said that by the act of 1873 the Government was to pay $50
for 200 pounds. What does that mean?

Mr. STEENERSON. I will explain. It means the average
weight of mail per day carried over the whole length of route.
Now, suppose that the route is 50 miles long and you carry
that mail over that route out and back.

Mr. COOPER of Wisconsin. Two hundred pounds.

Mr. STEENERSON. Two hundred pounds, up to two hun-
dred, a hundred and ninety-nine, or a hundred and fifty. If
you ecarry that mail both ways going and coming for three"
hundred and sixty-five days in the year, every day in the year,
you are allowed $50, which I will say will amount to something
like $2 per ton per mile.

Mr. FINLEY. Will the gentleman yield?

Mr. STEENERSON. Yes.

Mr. FINLEY. Right there in that connection will the gen-
tleman state about what is the average distance which mail is
carried?

Mr. STEENERSON. I have it on some papers in connection
with another part of my argument, but if the gentleman will
inform me I will be glad to state it now.

Mr. FINLEY. I am not sure that I can inform the gentleman
from Minnesota, but I think it is about 428 miles.

Mr. STEENERSON. The gentleman from Wisconsin asked
this question: What does that $50 mean? To earn that $50
I say you have to carry mail outward and back every day in
the year. It means T30 times over that route.

Mr. COOPER of Wisconsin. Does that mean 200 pounds out
and 200 back for $50 a year?

Mr. STEENERSON. Certainly; it is per ton per mile—it is
ton mileage. :

Mr. COOPER of Wisconsin. That was the privilege of the
people, to carry that amount of mail for that money; but sup-
pose, on certain particular roads out in the country, they did
not average 10 pounds or 15 pounds a day instead of 200 pounds?

Mr, STEENERSON. The same rate of pay per pound would
apply where you carry 10 pounds a day. It was reduced by the
act of 1876 10 per cent, and by the act of 1878 it was reduced
horizontally 5 per cent, but now——

1]\11; COOPER of Wisconsin. What was the rate per ton per
mile

Mr, STEENERSON. I will tell you the rate per ton per mile.
At the reduction of 15 and 10 per cent made by those two acts
it was figured out——

Mr. LLOYD rose.

Mr. STEENERSON. Just excuse me a moment. It was fig-
ured out, and it made 171 cents per ton per mile. That is the
highest rate for transportation of mail that is paid in the United
States. Then, where the weight is more than 200 pounds, on this
sliding scale, as you will observe, decreases the per ton muail
rate until you reach an absolute quantity—that is, about 5.8
cents per ton per mile. Now I yield to the gentleman from
Missouri.

Mr. LLOYD. In your statement a moment ago I understood
you to say if they carried 199 pounds out and 199 pounds back
they would get paid for ecarrying 199 pounds. Is it not a fact
they d:;:uld get paid for carrying twice 199 pounds, or 398
pounds? ] ;
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Mr. STEENERSON. No; you get paid for the average weight
over the whole route.

Mr. LLOYD. You get pay by adding the average mail carried
out and the average amount of mail earried back?

Mr. STEENERSON. Yes; but yon must understand it is
as far going as coming. You may have a ton of malil, and it
makes no difference whether you move it forward or back, it is
ton-mileage rate.

Mr. McCLEARY of Minnesota. May I interrupt the gentle-
man?

The CITATRMAN. Does the gentleman yield to his colleague?

Mr. STEENERSON. I yield.

Mr. McCLEARY of Minnesota. In your illustration in answer
to the gentleman from Wisconsin a moment ago you used a
route of 50 miles long. Suppose the route was 250 miles long;
how would that affect your answer to the gentleman from Wis-
consin?

Mr. STEENERSON. It has absolutely no effect whatever
what the length of the route may be. The principle of this
compensation under this act of 1873 operates equally so far as
the length of route is concerned. The route is fixed by the De-
partment for convenience in computation and in pay and for
other facilities. .

Mr. SAMUEL W, SMITH. 1Will the gentleman yield?

Mr. STEENERSON. Certainly.

Mr. SAMUEL W. SMITH. Can you tell what is the average
price per pound for carrying the mail?

Mr. STEENERSON. The average per ton per mile?

Mr. SAMUEL W. SMITH. No; the average per pound.

Mr. STEENERSON. Yes; but that is so small I can not see
that fraction, but I ecan tell you what it was In 1899, according
to the statistician. It was figured out to be 12} cents per ton
per mile—that is, moving a ton of mail. That mail is costing
to-day on an average of probably 10} cents, but no man living
could tell what the pay on the different roads would be unless
¥you take it up, fizure out the total number of pounds, and divide
it by the amount paid.

Mr. SAMUEL W. SMITH. That is 123 cents.

Mr., STEENERSON. Yes. That is the average given by Pro-
fessor Adams for 1899,

Mr. SAMUEL W. SMITH. How would that compare with
the freight rates of the country?

Mr. STEENERSON. The freight rates of the country were
then about 1.29 cents.

Mr. SAMUEL W. SMITH. Now, do you think that differ-
ence is fair?

Mr. STEENERSON. I am not arguing in favor of placing
the railway-mail pay on the same basis as paid for freight,
although I am in favor of and, as I will show before I get
through, I might perhaps be willing to reduce the railway-mail
pay. I do not think it would be fair to require the railroads
to carry the mail for the same price as is paid for freight on
freight trains.

Mr. SAMUEL W. SMITH. Do you not think that is too
wide—between that and 12% cents per ton?

Mr. STEENERSON. That difference does not exist now:
because of the density of the population and greater mail traffic
the rate per ton per mile has decreased, and it is approaching
about 10 cents now. The 12} rate was in 1889. By the opera-
tion of the law of 1873 the rate has automatically gone down
with the increase in density of mail. ;

Mr. SAMUEL W. SMITH, Is it not true under your state-
ment that a cent per ton is too much on freight and that it is
about five-eights of a cent?

Mr. STEENERSON. No; the gentleman is mistaken; the
lowest freight rate per ton is seventy-two one-hundredths of a

cent.

Mr. SAMUEL W. SMITH. I think that is correct. It is
seventy-two one-hundredths of a cent.

Mr. STEENERSON. I think it is about seventy-five one-hun-
dredths. The gentleman from Wisconsin [Mr. CoorEr] knows.

Mr. COOPER of Wisconsin, About seventy-two one hun-
dredths.

Mr, STEENERSON. That was in 1902, when you introduced

your bill, and by reason of raising the classification in the
country, the freight rate is now seventy-four one-hundredths of
a cent.
Mr. FINLEY. I will call the gentleman’s attention to this
fact for information, that in the last few years there has been
a slight increase in freight rates, and my recollection is that
it is now about seventy-nine one-hundredths or seventy-eight
one-hundredths.

Mr. STEENERSON. Yes; I believe there has been; but it is
less than a cent per ton per mile for freight, and we pay the
lowest rate on mail that we ever did. We pay 6 cents per ton

per mile on the densest route, such as the New York Central,
And it is impossible, I would say to the gentleman from Kansas
[Mr. Murpock], to get a lower rate until we amend the law of
118:73, and I will show later on in my argument the reason for
tha .

Mr. BAMUEL W. SMITH. Is it not a fact that the average
passenger rate per mile is under 2 cents?

Mr. STEENERSON. I think it is less than 2 cents per mile,
but I do not see what that has got to do with the exact ques-
tion we are now discussing.

Now, I desire to call the attention of the House to the funda-
mental principles of this matter. I want to call attention to
the fact that we have three kinds of compensation for trans-
porting the mails. First, we have the law of 1878. The esti-
mate in 1900 was that we paid on an average 12} cents per
ton per mile, and the lowest possible rate was 5.8 cents per ton
per mile, according to the density of traffic. We have in ad-
dition to that pay for R. P. O. cars—rallway post-offices, so
called—and they are post-offices. The usual car to-day is 60
feet long and the weight 100,000 pounds. There is some dis-
pute about its capacity. The supposed usual load is 10.000
pounds, That is 5 tons, and that is the heaviest load for
the heaviest car. Ten thousand pounds out of 100,000 pounds
is as ten to one, so that they are hauling very much less
than their own weight. The freight car only carries about
half as much dead weight as it carries freight. I think the
(0,000-pound ecar—that is, 30-ton car—only weighs about 15
tons, so it carries twice as much as its own weight, whereas
the R. P. O. car carries about one-tenth of its own weight.
So, consequently, we can not expect the railroad companies
will haul them at great speed around the country for the pur-
pose of enabling the postal service to distribute the mail in
them without a just compensation. We must remember that in
these R. P. O. cars there is at least half of the space occupied
by furniture and space for the clerks to distribute the mails.
It is a moving post-office, where men are engnged distributing
to the different places, and also to the different routes in the
cities and the rural post-offices. That gives us expedition in
the mails and is a great facility, and that is the function of
our R. P. O. cars. For that reason Congress provided that for
the 40-foot car we should pay $25 per mile per year.

Mr. SAMUEL W. SMITH. And is it not a fact that when
that law was passed there was not a 60-foot car in Government
use?

Mr. STEENERSON. I do not know. The R. P. O. pay for a
45-foot car is $25 per mile per year, and the R. P. O. pay for a
55 to 60 foot car is $50 per mile per year. I will insert the
table furnished by the Post-Office Department:

Rates allowable per mile, per annum, “;or use of B. P. 0. cars when
authorized.

A Per daily Ijse’i
cars, 40 feet P
cars, 45 feet 30
cars, 50 feet . 40
cars, 55-60 feet - &0

To constitute a *“line” of railway post-office cars between given

ints, sufficient R. P, 0. ears must be provided and run to make a trip

ally each way between those points.

Bic. 4002, The Iostmaster-General s authorized and directed to re-
adjust the compensation hereafter to be paid for the transportation of-
mails on railroad routes upon the conditions and at the rates herein-
after mentioned :

First. That the malls shall be conveyed with due frequency and speed ;
and that sufficient and sultable room, fixtures, and furniture in a car
or apartment properly lighted and warmed, shall be provided for route
agents to accompany and distribute the malls.

Becond. That the pay per mile per annum shall not exceed the fol-
lowing rates, namely : On routes carrying their whole length an avern
weight of malils ger day of 200 pounds, $50; 500 pounds, $75; 1,0
wunds, $100; 1,500 pounds, $125; 2,000 pounds, $150; 3.5 pounds

175 : 5,000 pounds, $200, and $25 additional for every additional 2.00(5
pounds ; the average welght to be ascertained, in every case, by the
actual waiizhln of the malils for such a number of successive workin
days, not less than thirty, at such times after June 30, 1873, and no
less frequently than once in every four years, and the result to be
stated and verified in such form and manner as the Postmaster-General
may direct. (Act of March 3, 1873.)

No pay is allowed for apartments or space in baggage ears.

Mr. MURDOCK. I realize how carefully the gentleman has
gone into this subjeet, and for information I should like to
know if he has found out any reason why we should pay $25
per yvear for a 40-foot car and &350 per year, or double that
amount, for a 55-foot ear—namely, an increase of 15 feet In
length, while we double the pay.

Mr. STEENERSON. I do not think there is any good reason.
I think that the adjustment of railway mail pay is in that par-
ticular defective, and I say, further, I see no reason, if they
pay $50 per mile per year for a 55-foot car, why they should
not pay something for the compartment on a light route, where
the Government does not pay a cent except for the weight and
where the pay is very much less in proportion to the cost of
the service. However, I mention this to show you that in al-

R. P. O.
BP0
R. P. O.
B PO
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lowing extra pay per mile for R. P. O. cars we are paying the
railrocd companies for furnishing that space, and when we have
paid it once I believe that is enough. Now, there are two kinds
of pay, as we bave seen so far: On a route that carries no
R. P. O. cars, where they either carry the mail in the baggage
ecar or have it in a compartment, there is no pay except the
weight pay—the ton-mile pay. Where they furnish these pala-
tial so-called “ R. P. O. cars,” there is this other pay that I have
referred to.

Mr. SAMUEL W. SMITH. In the case of the R. P. O. car
we are now paying both for the use of the car and per ton
besides, are we not?

Mr. STEENERSON. Wae certainly are.

Mr. SAMUEL W. SMITH. Do you think that Is right?

Mr. STEENERSON. I will explain to you why I think it
ought to be changed; but I think the principle is correct, and
that is all I am discussing now. When, for the dispatch of the
mail, we require a large car, weighing ten times or twenty
times as much as the load it carries, I think we ought to allow
extra pay for doing that, and we have done it amply in the
R. P. O. car pay. y

But in addition to this, on one route from Washington to
New Orleans we also allow $142,000 extra, That is extra pay
in addition to these two kinds of pay that I have mentioned,
and on the Atchison, Topeka and Santa Fe between Kansas City,
Mo., and Newton, Kans., we allow $25,000 a year for the same
purpose; so those two lines are getting three kinds of pay—
three times over again, so to speak—whereas the other railroads
in the country—the stepchildren, if I may so call them—only get
one kind of pay, to wit, the per ton per mile rate.

Now, when we understand the principles upon which the law
of 1873 was framed, I think we can also understand its limita-
tions. The law of 1873 as amended (and, of course, the amend-
ments cut no figure except that they reduece horizontally the
amount of pay) was based upon this principle, that if you in-
crease the density of the traffic you must decrease the compen-
sation. It is based upon the well-known economic law of in-
creasing returns. I believe the economists lay down the princi-
ple, There is a law of increasing returns, a law of constant re-
turns, and a law of decreasing returns—that is to say, where
you have a certain amount of fixed capital invested in any kind
of business you may increase the business without increasing
the expenses materially, and therefore you have increased re-
turns. For instance—

Mr. COOPER of Wisconsin. Will the gentleman permit a
question? :

Mr. STEENERSON. Yes.

Mr. COOPER of Wisconsin. What is the total amount paid
annually by the Government of the United States for the trans-
portation of the mails?

Mr. STEENERSON. We have not got the figures for 1906,
because we have not pald it all out yet. It will end next June.

Mr. COOPER of Wisconsin. What was the amount for the
previous year?

Mr. STEENERSON. I can tell you the amount for 1905.
The railway mail pay was $39,384,916, but if we include the
R. P. O. pay and the special facilities pay it was $45,000,000.

Mr. COOPER of Wisconsin. The appropriation was $39,-

000,

Mr. STEENERSON. No; it was £39,000,000 without count-
ing the R. P. O. pay and without counting the special facilities
pay. To be exact, the expenditure for railway transportation
of mail was $39,384,916.17. For R. P. O. cars it was $5,509,-

Mr. COOPER of Wisconsin. Will the gentleman permit one
more question?

Mr. STEENERSON. Certainly.

Mr. COOPER of Wisconsin. Thirty-nine million dollars rep-
resents 5§ per cent on $780,000,000. Now——

Mr. STEENERSON. I decline to yield for the purpose of
computation.

Mr. COOPER of Wisconsin. No; but does not the gentleman
think it would be better for the United States to build and own
its own postal cars and pay the railroads for hauling them?
Would it not be more economical? I cite these figures to show
the proper force of this question. Thirty-nine million dollars
is 5 per cent on $780,000,000. It would not cost anywhere near
that to make the postal ears that we need.

Mr. STEENERSON. I beg the gentleman’s pardon. That
question does not have any bearing upon what I was saying.

Mr. COOPER of Wisconsin. Suppose the United States was
to build and own the postal ears; we could get them for very
much less than the $45,000,000.

Mr. STEENERSON. I will state to the gentleman, with all
due respect, that he is on the wrong track if he wants to reduce
the cost of tramsporting the mail in that way, because if the

Government owned the cars it would be more expensive than
it is now. The way to reduce the cost of transportation is not
in Government ownership of mail ears, unless the Government
owns the railroads as well, in my opinion.

Now, Mr. Chairman, I desire to go on and explain the prin-
ciple upon which the law is founded. I said that this law of
increased returns could be well illusirated with a man having a
hotel and running a bus. If he only carries one passenger from
the depot to the hotel, it costs just as much as if he carries ten.
The wear and tear on the tugs and the cost of axle grease would
amount to but very little, but if he increased that load so as to fill
his bus it may be that there is a limit. As long as he increases
it to a proper load the law of increased returns without further
investment applies. But the minute he inecreases the load so
much that the horses have to stop and rest and it takes a longer
time and it comes to be better that he have two rigs to carry
the load, then he reaches the limit of the law of constant re-
turns; and if he breaks down by too heavy loading, he soon
reaches the law of decreased returns, so it would be better to
furnish a new rig.

Now, the underlying principle of this law of 1873 is based
upon this economic law, which has more application to trans-
portation than to any other business. Congress sought to do
justice in this regard. You will observe that under this law of
1873 the rate per pound per mile is twenty times greater
where the weight of the mail is 200 pounds and under,
and that the lowest rate is only 5.8 per ton per mile where it is
over 5,000 pounds. But you will observe, gentlemen, that under
this table the operation of this law stops at 5,000 pounds, as the
gentleman from Kansas [Mr. Murpock] suggested a while ago.

Now, is there any reason for that? None has ever been dis-
covered. If the law of constant returns could be arrived at or
reached at 5,000 pounds, then there would be reason for stopping
there ; but even a novice in the prineiples governing the business
of transportation will know that it is cheaper to carry 10,000
pounds in a load on a train, proportionately, than 5,000 pounds,
and that you can not carry on an ordinary train even in postal
cars 20,000 pounds without materially decreasing the expense of
transportation. So that the defect in the law of 1873 is not
that it allows too much pay for the light route, like the one in
Michigan I referred to, but that it allows no reduction where
the tonnage is heaviest, where the density of the traffic is
great.

Now, I desire to follow this up with a brief reference to the
so-called Postal Commission of 1898. That Commission was
created by statute and was composed of members of the Senate
and House. They asked for an extension of time; they took
testimony all over the United States and sent one man to Europe
to investigate postal conditions. They printed their testimony
in three volumes; they employed Professor Adams, an expert,
who rendered a very able report. Then they came to this con-
clusion—the majority of them joined in that report—that “ we
conclude that the charges for railway mail transportation are
not excessive,” and that is all that it amounted to; that they
were not excessive. They never discussed the question as to
whether or not it was fair to the light routes, fair or sufficient
to the road where the density of traffic was greatest. They
never sought to consider the question of equality of compensa-
tion in proportion to the cost of the service.

One of the gentlemen, a member of that Commission, was Mr.
Moody, a Representative from the State of Massachusetts in
this House, the present Attorney-General of the United Stafes.
He made a separate report, and I want to call the attention of
the House to that report so far as it concerns the crucial ques-
tion in this case. It should be remembered that the railway ac-
countants and experts had testified quite universally that the
maximum load upon the R. P. O. cars was 2 tons, or 4,000
pounds, and that the dead weight was even more than was com-
pensated for by the R. P. O. special pay, and that therefore it
could not be reduced. Now, the Department officials testified
that 3% tons was an easy load for an R. P. O. on an average,
and that they have loaded as high as 5 tons. It further appears
in testimony, which was ignored by that Commission, that some
mail was earried on storage cars in these routes where the mall
was carried by special train. Now, Professor Adams, after
having spent months in figuring out the cost of the service, com-
paring it with freight traffic, with passenger traffic, and with
express traffic, came to this conclusion: that if the load could
be increased or actually had inereased—that is, the average—
then the pay on the dense routes was too much. I would say
that the gentleman who made another report, Mr. Loud, went
off on an idea of his own about discarding weight pay entirely
and paying for space, and as that is so unusual an idea and con-
fined to himself, so far as I know, it is not necessary to pay
any attention to it. It would result in having large cars with
nothing in them. -
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I desire to read somewhat from the report of Mr. Moody.
You will observe that the report made by Mr. Moody reviews
the evidence of Mr. Adams and he says that the whole question
turns upon the size of the load, so that under the operation of
the economic law of transportation of increasing returns they
earry it very much cheaper if they carry 33 tons per car than if
they carry 2 tons per car.

Mr. FINLEY. Mr. Chairman, will the gentleman permit an
inquiry 7

The CHAIRMAN. Does the gentleman yleld?

Mr. STEENERSON. Certainly.

Mr. FINLEY. Right in that connection, does not the gentle-
man think that it is a matter of administration in the hands of
the Department if the loads are lighter than they should be?

Mr. STEENERSON. Oh, no; not at all. The gentleman is
entirely mistaken, as I shall show in a little while. The Depart-
ment does not control the load.

Mr. FINLEY. Would it not control it in this sense, in provid-
ing more in the way of R. I. O. lines than was necessary?

Mr. STEENERSON. They never get any more R. P. O. cars
than they need, because that question has to do with the dis-
patch of the mail, and the American people desire to have their
mail fast. The dispatch of the mail is the controlling question.

Mr. FINLEY. If an R. P. O. car is only half loaded—has
half as much mail as it should carry—then does not that in-
crease the cost and expense to the Government?

Mr. STEENERSON. No; I should say not; not railway mail
pay. I desire now to read an extract from the report of Mr.
Moody, and I ought to say first that Mr. Adams recommended a
reduction in railway mail pay under the law of 1873. It is as
follows :

Some attention must now be directed to the report of Mr. Adams,
and the recommendations which it contalns. The existing law pre-
scribing raillway mail pay automatieally lowers the rate on any given
route as the volume of traffic increases. Mr. Adams shows that by
the normal effect of this law the rate Ber ton per mile is $1.17 when
the average daily welght of malil is 200 pounds, and, decreasing with
the increase of volume, it becomes 6.073 cents when the aven;_ge daily
welght is 300,000 pounds. Under the operations of this law the aver-
age rate per ton per mile has decrea from 20.42 cents in 1873 to
12.567 cents in 1898 nning with 1880, the first year in which all
the statistics are avallable for comparison, (Pas&enger rates have decreased
21 per cent, freight rates 44 per cent, and mail rates 39 per cent. This
wonld seem satisfactory were it not for the facts that duoring the same
period the passenger mileage of passengers Increased 233 per cent, the
ton mileage of freight 353 per cent, and the ton mileage of mail 679
per cent, and that there had resulted large concentrations of mall on
certain routes.

Applying to these facts the fundamental law of transportation, that
the cost per unit of transportation decreases as the density of the
traffic increases, Mr. Adams declares that they indicate that there
should have been a dccidedly greater fall in mail than in passenger
or frelght rates. He is led at once to the inquiry whether the rates
upon the routes where there is the greatest concentration of mail are
not excessive. The rule of transportation invoked Is based upon the
assun;g ion that the inerease of traffic permits the introduction of in-
creased economy, and notably the economy which resujts in so loading
cars that the ratlo of dead welight to paying freight is decreased.

Yet this economy is precisely what our method of tramnsporting mail
denies to the rallroads. Instead of permitting the mail cars, whether
apartment or full tal cars, to be loaded to their full capacity, the
Government demands that the cars shall be lightly loaded, so that there
may be ample space for the sorting and distribution of mail en route.
In other words, instead of a freight car, we exact a traveling post-
office. The modern 60-foot gostal car welghs from 80,000 to 100,000
pounds. It is clear that If but 2 tons of mail are carried upon it, all
the economies which result from densities of traffic upon the route are
lost. This is true, although the extra pay for running the postal car
is about equal to the pay for a ton of mail,

Mr. Adams recognizes clearly the effect of these facts working
algaiust the normal operation of the fundamental law of transporta-
tion under consideration. He is aggareutly of the opinfon that if the
facts are as they are claimed to be, namely, that on an average but
2 tons of mail are loaded on a postal car, and apartment cars are
loaded in like proportion, the pay ought not to be reduced. Neverthe-
less, with this concession, he recommends a reduction of pay on the
dense routes by extending the g)rlnciples of the existing law, so that all
routes carrying in excess of 5,000 pounds per day shall be subjected
to a progressive reduction of from 1 to 12 per cent. This would effect
a saving of something over a million dollars per annum. It has bheen
guggested that there is an inconsistency between the opinion and the
recommendation. I am anxious not to misrepresent Mr. Adams's views
and conscious that I may do so. But, as I understand them, there is
no Inconsistency. He makes the recommendation In spite of the
opinion, because he is nnwilling to sccn;pt without further inquiry the
hypothesis in respect to the loading of cars which has been pressed
upon us. He is also unwilling to accept without further inquiry the
present method of loading as a finality.

Now, if the Chairman pleases, the whole turning point is here.
If the load of the R. P. O. car or carload was as estimated by
the railway officials, then the pay is not too great. Now, I
degire to read from Mr. Adams’s figures as to the result.

He compares the express and mail business on the New York
Central between New York and Buffalo, a distance of 439 miles,
with the following results:

Railway charge for a ton of mail e $31.73
Rallway charge for a ton of eXpress — e e 12,50
Railway charge for 100 pounds of mall____ =S 1. 586
Railway charge for 100 pounds of express . - . 825
Rallway charge per ton per mile for mail_______ = . 0723

APRIL 5,
Rallway charge per ton per mile for express _________ . 0283
Rallway earnings per annum for 125 tons of mall
________________________ 1, 447, 840, 41
Rallway earnings per annum for 1
o e e R R e s S 670, 312. 50
Railway earnings per annum per mile of line for 125
oD ol I R e N 3, 298, 04
Railway earnings per annum per mile of line from 125
tons of express dally ____________________ 1,200.12

My judgment is that the application of the statute of 1873 to
the present conditions under which mail is carried results in
overpayment upon the dense routes.

This conclusion is reached by a comparison of mail compensa-
tion upon any route exceeding 150 or 200 miles with railway
compensation for carrying express matter or first-class freight.

In this comparison the railway has been allowed 50 per cent of
the total charge for express instead of 40 per cent, which is the
contract rate. It is further shown in the report that the
Pennsylvania Railroad carried daily an average weight per mile
of 300,000 pounds of mail, or 150 tons, and received an annual
compensation of $3,422 per mile of line. The question arises,
Can the Pennsylvania Railroad afford to carry the mail between
New York and Philadelphia for less than $3,422 per mile of line,
or $93.75 per mile of line per day? The answer depends pri-
marily upon the manner in which the freight is to be moved.
If we assume that this mail is to be earried by postal ears, with
about 2 tons in each, it is doubtful if the railroad could afford
to render the services more cheaply; but, on the other hand,
should the ears be loaded with, let us say, 34 tons of mail, the
railroad company operates on a margin of profit that warrants
a reduction of pay., The ecalculation upon which the above
conclusions rest is as follows: At 2 tons per car, 150 tons of mail
demand that seventy-eight cars be passed over each mile of
this route daily. Seventy-eight cars would make eight trains.

“The average cost per train mile, all operating expenses being
taken into account on all trains, is a little under $1, but we will
call it $1. The New York Central gives the rate per passenger
train per mile at 73 cents. This would make $8 per mile per
day chargeable to operating expenses, If to this were added
33 per cent for fixed charges and dividends, improvements
chargeable to income, investments and the like, we should have
$10.40 per mile, which multiplied by 365 -would give us $3,796
per mile per year from mail service. This you will nofice is in
excess of the amount which this route actually receives. If
now the assumption be changed and each car be loaded with
33 tons instead of 2 tons of mail, a similar computation shows
by the rate we expend for this mail service an annual sum per
mile of line of $2,427.25. Were it possible to load 5 tons to a
car the expense would be $1,533 per mile of line.”

A careful examination of the testimony produced before the
Postal Commission, as well as of Professor Adams and the other
witnesses, including Department officials, does not justify the
conclusion that the maximum load of mail in a postal car is
only 2 tons.

The CHAIRMAN. The time of the gentleman has expired.

Mr. OVERSTREET. May I ask my colleague if he would
like a few minutes more?

Mr. STEENERSON. I would like to have a few minutes
more.

Mr. OVERSTREET. I yield fifteen minutes more time to the
gentleman.

‘Mr. STEENERSON. I thank you. Now, the Department
officials testified before the Postal Commission that the load of
3% tons was an easy load, and Mr. Adams was aware
that experts of the railroads testified it was 2 tons, and
the Postal Commission decided, I presume on the weight of
the evidence, that it was 2 tons, and Mr. Moody, in this report
I have read, agreed that there ought to be further inquiry on
that point, as Mr. Adams recommended, and agreed that a fur-
ther investigation of that question should be made. We took
pains before the Post-Office Committee to inquire as {o the load,
but we got no special satisfaction out of the Department offi-
cials, They stated before the Post-Office Committee that the
weights and loands were not kept separately and they would try
to furnish the information later, but it does not appear in the
bound copy here.

Mr. SAMUEL W. SMITH. Mr, Chairman, I would like to
ask the gentleman, has the Post-Office Committee sought to
earry out the recommendations of the Commission to which the
gentleman referred?

Mr. STEENERSON. I should say Congress had sought to
carry out the recommendations of the Commission, because the
Commission recommended that nothing be done. They said the
railway mail pay was not excessive.

Mr. SAMUEL W. SMITH. You do not claim that by the
various reports.

Mr. STEENERSON. That is not unanimous, but it is the
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report of the majority of the Postal Commission, with only one
member reporting in favor of a reduction. I say the evidence
before them would have justified, if not required, a report that
the pay upon the dense route was excessive, and they should
have made a recommendation that it should be reduced. I
think the evidence now before us justifies us in amending the
law, as I shall snggest. Now, I was so anxious to have this
House understand this point.that I sent down to the Post-Office
Department and asked them, since they had not furnished the
committee with the information they promised, if they would
not from the weigh sheets give us the information on that
point as to what the load in the postal car was, and I got a
letter yesterday from the Second Assistant Postmaster-General,
which I desire to have the Clerk read in my time.

The CHAIRMAN., The Clerk will report the letter.

The Clerk read as follows:

I’'oST-OFFICE DEPARTMENT,

BECOND ASSISTAXT POSTMASTER-GENERAL,
RAILwWAY MalL SERVICE,

Washington, April §, 1906.
Hon. HALVOR BTEENERSON,

House of Representatives, Washington, D. O.

. Bimr: Replying to your several inquiries in regard to the relative
weiglit of malls carried in storage cars and distributing cars on exclu-
give mail trains, I regret that we can not give you just the information
you call for, because in weighing mails we have never kept the weight
carried in a storage car separate and apart from that carried in a
distributing car on the same train, nor would it be practicable, as mail
is being constantly shifted from one car to another in the process of
distribation.

Taking all of the trains that carry storage cars as well as distribu-
ting cars on what might be termed “ exclusive mall trains "—although
that term is to some extent a misnomer, because there are probably
not more than two or three trains in the country that are made up
exclusively of mail cars, there being usually one or more ress or

cars, or possibly & passenger car or sleeper—we find that on
such trains we have fortyelghl: distributing cars as against twenty-six
ptorage cars. The weight of mail carried in storage cars, as well as
in distributing cars, floctuates very much. We recently had a report
showing that 47,000 pounds was carried in a storage car, but the aver-
age weight will probably run from 20,000 to 30, pounds. The aver-
gg&gmoun% carried in a distributing car will probably run from 5,000 to

R pounds.

On the transcontinental trains, as well as all other through trains,
the mail in the storage car does not, as a rule, through intact from
one end to the other. It ls usually distriba en route, the undis-
tributed mail being taken from the storage car into the distributing car
to be worked, its place in the storage car being taken by through mail
that has already been distributed.

Very respecifully, Ww. 8.
Becond Asgistant Postmaster-Gencra

Mr. STEENERSON. Now, it will be seen that the question
of the load is materially affected by whether or not they are
carrying mail on storage cars, because a storage car’s ordinary
capacity is 45,000 pounds, or 22} tons. If they carry two stor-
age cars and three IX. P. O. cars in a train, the average carload
would be increased to at least 5 tons instead of 33 tons, which
would justify a reduction on such a route of more than 50 per
cent on railway mail pay. If we assume that this mail is to
be carried in postal cars of about 2 tons each it is doubtiful if
the railroad could afford to render the service any more cheaply.
On the other hand, should the cars be loaded, let us say, with
8% . tons as an average load, the railway company operates on
a margin of profit of more than 100 per cent, and that warrants
a reduction in pay.

SHALLENBERGER, y

Mr. SMALL. May I interrupt the gentleman?
Mr. STEENERSON. Yes.
Mr. SMALL. I understand the gentleman to say that in his

opinion the charges for railroad transportation are not ex-
cessive upon small roads or where the amount of mail matter
carried is comparatively small in quantity?

Mr. STEENERSON. I do not think it is excessive on light
routes where they carry mail in apartment cars and baggage
cars, but excessive where they have special mail trains, and I
can prove it.

Mr. SMALL. Where the amount of mail carried is large in
quantity ?

Mr. STEENERSON. Yes; it is all regulated by the density.

Mr. SMALL. The remedy you have would be in a horizontal
reduction in rates?

Mr. STEENERSON. No, sir.

Mr, SMALL. Then what remedy has the gentleman to offer?

Mr. STEENERSON. The remedy is, instead of stopping re-
duction at the-5,000 pounds, as is now the law, I would carry on
the reduction to the load of 15,000, 20,000, 0,000, 150,000, and
200,000 pounds, If you extend the operation of this law so that
the pay is reduced as weight increases, in proportion to the in-
crease in the density of traffic, you will arrive at a just rate
for carrying the mail. DProfessor Adams recognized this, and
pointed it out in his report as follows:

In the aPpenﬂix to this report will be found a computation showing
the normal effect of the law of 1873, as influenced by a constantly

fncreasing amount of mail traffle. It begins with an average daily
welght of mail of 200 pounds, which is the smallest amount specifically

Srovlded for In the law, and carries the computation to an average
aily weight of 800,000, which is a little less than the welght carried
in the railway mail system as at present operated. The summary shows
the rate per ton per mile, as also the pay per mile of route per annum,
for a series of assumed weights between the two extremes named.
Thus the rate per ton ?er mile, for a mail route with an average dally
weight of 200 pounds, is $1.17; the rate per ton per mile of mail for a
mail route with an ave.rng: daily welght of 300,000 pounds is 6.073.
These weights, it should remembered, are exclusive of the amount
charged as payment for tal cars. The pay per mile of route per
annum over a road carrying 200 pounds of mail daily is $42.75. he
y per mile per annum over a route carrging 300,000 pounds daily is
E}.S_ .12. These statements indicate the broad margin over which the
w operates. This summary is of great assistance in the study of
the problem of railway mail pay, because it shows at a glance the rate
per ton per mile paid, as well as the pay per mile of route, for any
assumed weight. he actunal rate pald under the law can never drop
below $5.836, no matter how great an increase in the weight of the
mail carried. The curve of pay under the law on the diagram will be
found in the agpendlx. and is a parabolic curve; it e'\'e;l"ea;pproaches but
can never reach the base of rate. To criticise the law ore ascertain-
ing the condlitions under which it works will be premature, but it may
be remarked tkat the above statement of the law Lpreparea one for the
conclusion that it too quickly reaches the limif of any practicable re-
duction of the rate for increase in the volume of traffic. It may have
fitted well into the conditions which existed in 1873, buot it needs to he
revised In order to properly adjust itself to the conditions of the present
time, :

Bummary showing rate per ton ranéinrercnse per mile undcr the law
of 1873.
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Nore.—The average welghts and amounts of p.'l{ per mile per annum
in italic figures are explicitly prescribed in the laws mentioned; the
others are computed from these according to the welights prescribed Iﬁ'
the Postmaster-General as warranting the addition of $1 to the annu
pay per mile, these weights being 12 pounds where the daily average
we!‘;ﬂt of mail is between 200 and 500 pounds, 20 pounds where the
daily average weight of mail is between 500 and 1,000 pounds, 20
rounds where the daily average weight of mail I8 between 1,000 and
,500 pounds, 20 pounds where the dally average weight of maill is
between 1,500 and 2,000 pounds, G0 pounds where the dally average
weight of mail is between 2,000 and 2,600 pounds, GO unds where
the daily avemsﬁ weight of mail Is between 3,500 and 5,000 Ogoounds, 80
pounds where the daily average welght of mail Is above G, pounds.
Amounts not warranting the addition of an entire dollar are neglected.
The laws prescribe that for each additional 2,000 pounds above 5,000
pounds there shall be paid $21.37% per mile of route per annum,

I have already referred to the report of the Postal Commis-
sion on the general subject of railway mail pay, but the report
also considers special-facility pay, and six out of eight mem-
bers of that Commission, including Senators Wolcott, Arrisox,
and Chandler and Representatives Moody, Loud, and Fleming,
are unanimously opposed to special-facility pay and recommend
its discontinnance. Senator MarTix and ex-Representative Catch-
ings disagree upon the ground that there was discretion in the
PPostmaster-General to expend it or not, but they do not attempt
to justify it. Postmaster-General Wanamaker, as long as Novem-
ber 30,1891, declined to include this in his budget for the fol-
lowing year, the reason given being that such an appropriation
was not necessary and created dissatisfaction upon the part of
other roads not receiving the benefits. Again on February 235,
1892, Postmaster-General Wanamaker, in a letter to the chair-
man of the Committee on Post-Offices and Post-Roads, stated:

The continuance of special-facllity allowance has for some years
past been a source of much annoyance to the Department, and has
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hampered the best Interests of the mail service, because railroads
operating in contiguous territory, and to some extent paralleling the
roads which recelve the extra pay, object to rendering equally good or
quicker schedule mail service except they be paid corresponding rates.

Since that time no Postmaster-General, so far as I can find,
has recommended this item. The present Postmaster-General,
on page 9 of his annual report for this year, recommends against
this item. e says:

Curtallment has been recommended wherever possible, and many
decreases are shown, of which the following are examples: Rallway
transportation, special facilities, $167,728.25.

At the hearing before the Committee on Post-Offices and Post-
Roads General Shallenberger testified:

That this line from Washington to New Orleans, inecluding the
Southern Railway, the Western Rallway of Alabama, and the nis-
ville and Nashville, received $1,003,940.09 for transportation, $223,047
for R. P. O, cars, and $142,728 subsidy, less certain deductions amount-
ing to $33,861.31.

Then he was asked these questions:

Do you want this money or not? 2

We are not asking it nor expressing an opinion in reference to it
. What is the reason that you all are silent on that question?

We are not silent.

You say you do not ask it?

. We do not estimate for it.

. And what is the reason yon do not ask it?

. Because we think that the effect upon the service or route is
better if we do not select any particular route in any particular section
for special favors.

. Then you do not select It because you think it is a bad examl:!e
anh l'lahn.}: it affects the railway mail service elsewhere by ghring this
subs

A. 'I‘:lmt is the situation.

Q. Bo you think that for the good of the service the thing ought not
to be done, taking the country at large?

Ay X nk that for the good of the service at large that no special
favors should be given to any one particular road or system.

The gentleman from North Carolina [Mr. SmarL], as well as
other gentlemen, have asked me what my remedy is. My an-
swer is: The post-office establishment of the United States is a
business institution engaged in transportation, and is subject to
the recognized economic laws governing that business. Uncle
Sam has a large “ plant,” if we may so call it. He has 68,000
postmasters, 30,000 city carriers, 35,000 rural carriers, 13,200 rail-
way mail clerks, and other employees in the postal service, mak-
ing a grand total of 280,000. He has millions of dollars invested
in buildings and equipment. He could probably increase his busi-
ness without incurring a proportionate increase in expenditures
even under the law governing railway pay as it now is, but he
certainly could do so if it was modified as suggested by Pro-
fessor Adams, and as seems to be justified by the changed con-
ditions relative to size of load now carried on special mail
trains. Should we simplify the classification of mail and con-
solidate third and fourth class matter, as recommended by the
Postmaster-General, I believe it would result in very largely
increasing our business and lowering our proportionate ex-
penditures, 1 do not believe you would make anything by rais-
ing the rate on second-class matter. It is carried at a loss, it is
true. Mr. Newcomb’'s book on the Postal Deficit gives his fig-
ures as to the distance at which mail of the different classes is
carried at a loss. He points out that at 2 cents an ounce the
rate per ton is $640, regardless of distance. If we pay 35 per
cent of this for transportation, it will be $224, and divide this
by 12.567 cents, the average rate at that time, gives 1,782 miles
as the maximum distance it can be carried without loss. But
he further contends that the postage actually received averages
85.6 cents per pound for first class, because of the fact that
nearly all letters weigh much less than 2 ounces, so that first-
class mail can actually be carried 4,768 miles without expending
more than 35 per cent of the receipts.

The table is as follows:

POPOPOPO

48 gip‘;_?f The cor-
rect fig-
ures,

Miles.

819
M7
512

2, 562
10,483

Now, if we actually receive $1,712 for every ton of first-class
mail, that is certainly a very profitable part of our business,
It is the policy of all engaged in the management of transporta-
tion enterprises to recognize public necessity, as it is called.
The railway manager first determines how much revenue is
required to pay operating expenses, interest on bonds, and
dividend. Then he distributes this burden upon the different

items or classifications of traffic as may best be able to bear it.
The cheap coal, which is a necessity to the development of the
region he serves, but which is very bulky, he must earry cheaply,
even at a slight loss; but the silks, jewelry, clothing, and
similar goods of high value must pay a larger share and a
large profit. It costs nearly as much to move a ton of coal as
a ton of silk, but if the prices were the same there would be
no business, and the railroad would be worthless.

The development of the country and prosperity of its people
is so closely identified with the prosperity of the transportation
company that it is often said they must go up and down to-
gether. So it is wtih the business of the postal service. Pri-
marily, it was established for the transmission and distribution
of intelligence among the people. To raise the rate on second-
class mail would be an additional tax on such distribution, and,
as the diffusion of intelligence is a fundamental condition of
the social well-being and industrial development and evolution
of the people, it would seem to be an unwise thing to do. Not
only would it be unwise from the viewpoint of public welfare,
but it might result in actual business loss to the postal service.
A newspaper or magazine may be carried at a loss of a cent or
two, but if that same newspaper or magazine brings into the
mail two or three or a hundred letters, paying us at the rate
of 85 cents per pound, the loss is many times made up. If the
result should be that fewer such periodicals would circulate,
and there would be a corresponding loss in first-class mail, the
raising of second-class rates would not even be good business
policy. So I came to the conclusion that the remedy lies in
amending the law of 1873 so as to extend the gradual reduction
of rates in proportion to increased density beyond the 5,000-
pound limit, and then, by revising our rates and classification,
seeking fo increase the business of the postal service and its
usefulness to the people. That is my remedy. If I should
offer such an amendment, it is liable to be ruled out on a point
of order. I hope no such point will be made. But I must re-
turn, before concluding, to this item of special-facility pay,
which we may strike out without conflicting with the
rules.

I went down and looked at that train on the Southern Rail-
way, which starts from Washington at 8 a. m., last Monday.
While it was quite an effort to be up as early as 8 o'clock, we
have had so many conflicting statements about it that I thought
I would go and see for myself. That train on Monday was
composed of three R. P. O. cars and one storage car and one
express car.

Mr. JOHNSON. What do you mean by a storage car?

Mr. STEENERSON. A 60-foot car that is filled with mail
sacks, Its capacity is 45,000 pounds—22} tons. HEverything
about it is the same as a freight car, and no difference what-
ever between a freight car carrying freight and a freight
storage car full of mail, except that it moves in this mail train.
I asked the man in charge of that train—I will say right here
they treated me most politely, for I believe they took me for
the president of the Southern Railroad. [Laughter.] They
told me that Monday was the lightest day for mail, and that
on other days of the week they had two storage cars in that
train, three R. P. O. cars, and an express car. Until it reaches
Atlanta it carries no passengers, but when it reaches Atlanta
passenger cars are attached, and instead of running 42 miles an
hour it comes down to 35 miles, the ordinary speed for a pas-
senger train. Now, then, that condition of the mails, with
40,000 pounds in the two storage cars and 10 tons in the three
R. P. O. cars, makes 60,000 pounds in the three cars—30 tons of
mail. They probably had 50 tons including the express car.
Assuming that they get the lowest price—which is not correct;
but I will assume now they get the price on the densest route,
6 cents per ton per mile—if they had 50 tons they get $3 per
train mile, whereas the cost of operating a railroad train of
that class was $1. If, therefore, the Southern Railroad carries
mail from Washington to New Orelans in storage cars and
R. P. O. cars, with an average load of 10 tons per car in
the train, they receive in weight pay alone three times what it
costs to run it

But that is not all. We pay them for the special facilities,
and for the R. P. O. cars besides, and the reason for this is they
say that it traverses n sparsely seftled country. They say that
it traverses the nesw and undeveloped pioneer States, where the
settlers are living, I suppose, in shacks upon the prairies; such
new and undeveloped States as Virginia, such young Common-
wealths as the magnificent State of Tennessee, which produces
such splendid specimens of manhood as my friend Judge Moox.
It traverses the State of South Carolina, the State of North
Carolina, the State of Alabama, the States of Georgia and Louisi-
ana. These, they claim, aré new, sparsely settled States, and
are therefore entitled to special favors.
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‘It will be observed, if you look upon the map of the United
States, that that route parallels the Atlantic coast; that there
are several other railway lines in the same direction, only a few
miles apart. There is the Seaboard Air Line, there is the At-
lantic Coast Line, there is a railroad traversing almost every
part of that country, and yet they say that because the condi-
tions are different in the oldest and most prosperous sections of
the United States, therefore we, out on the praries, in Dakota
and Montana and Washington, where the snows are deep in the
winter and the weather is cold, and the difficulty of operating
railroads is great—that we ought to be content with ordinary
mail pay, where the traffic is light, but that there, in the garden
spot of the world, it must be subsidized. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. STEENERSON. 1 regret very much that I can not have
a little time for a peroration.

Mr. OVERSTREET. Does
minutes?

Mr. STEENERSON. Thank you, I would like to have it.

Mr. OVERSTREET. I yield three minutes to the gentle-
man.

Mr. FINLEY. Will the gentleman allow me?

Mr. STEENERSON. I will take the time to accommodate
my friend from South Carolina.

Mr. FINLEY. The gentleman spoke about this being a
sparsely settled community through which this railroad runs
from Washington to New Orleans. I should like to ask him
this: Does he think fhe fact that the Southern Rallway is
double-tracking its line from MWashington to Atlanta, Ga., is
any proof of the fact that it is a sparsely settled commu-
nity? -

Mr. STEENERSON. Judging by the reasoning that under-
lies this appropriation, I think that should be considered a sig-
nal of distress. [Laughter.]

Mr. GAINES of Tennessee. But we are giving them a big
subsidy all the same.

Mr. MEYER. Will you yield to me for a question?

Mr. STEENERSON. Yes; I yield to the gentleman.

Mr. MEYER. Mr. Chairman, is not the gentleman aware of
the fact that some years ago the Seaboard Air Line had this
contract to carry this fast mail, and gave it up because they
found it was not remunerative and they could not afford to
do it?

Mr. STEENERSON. I am not aware of what any other rail-
road did, but I am aware of the fact that the most profitable
business that the Southern Railway has or ever will have is
the carrying of that special train of mail loaded in storage cars.
[Applause.]

1 should like to say to my friend from South Carolina that I
rejoice in the development of the South. There is not a man
upon the Republican side or in the Northern States who has
not taken the greatest pride in the wonderful development of
the Southern States in the last few years. We all have read
of the New South, and we all have seen the magnificent Rep-
resentatives that the New South is sending to this House, and
we are glad of it. [Applause.] We rejoice in your good for-
tune, for in no part of the United States has that infallible
evidence of prosperity, the transportation of the mail, shown
such an increase and such advancement as in the Southern
States.

It has increased most wonderfully in those very States, and
there is no section of the country where the development has
been so uniform and so continuous in the last decade. And
there is no part of tbe United States where a mail subsidy is
go little needed. [Applause.] I will say right here that it is
not needed anywhere, because, even if the railway mail pay
is not sufficient to be compensatory, the public necessity re-
quires all railroad companies for the common benefit to
carry it. They are interested in the development of their own
territory, and they will carry it at the rate of pay that we
prescribe. Al

But, I say, let us extend the operation of the law of 1873 in
principle beyond 5,000 pounds, and strike out the subsidy out-
rage, and we will have a just, fair compensation to the rail-
roads, and the American people will be satisfied. [Loud ap-

lause.]

. Mr. OVERSTREET. Mr. Chairman, the gentleman from
Towa [Mr. Hepge], a member of the Committee on the Post-
Office and Post-Roads, has prepared an argument upon the sub-
ject of railway mail pay. I have the manuseript of his speech.
The gentleman was suddenly called to his home by the death
of a son. 1 ask unanimous consent that his speech, the manu-
seript which I now have in my hand, may be printed in the
RECORD. .

the gentleman want three
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The CHAIRMAN. Is there objection to the request of the
gentleman from Indiana?

There was no objection.

Mr. HEDGE. What is the railread mail pay? The railroad
mail pay is not a matter of guess. The present law was the
result of careful scientific study of the subject by able and hon-
est officials of the Post-Office Department, acting in the interest
of the Government. It was adopted in 1873 in place of the hap-
hazard system of 1845, which was full of discretions, under
which railroads were paid by favor largely and without much
regard to the services rendered. The system of 1873 was de-
viged by these Department officials, as the record shows, without
any conferences with or cooperation of the railroads, and was
criticised and opposed by the railroads almost from the be-
ginning, especially regarding the pay allowed for providing and
hauling post-office cars, which contemporary correspondence
shows clearly.

The system for paying railroads for carrying the mails is
based chiefly upon weight, and any consideration of the subject
will show that weight ought to be the basis if the Government is
to have adequate protection in the matter. The space occupied
in the ears by the mails, as the system has developed, is a pre-
dominent element, it is true, but to pay for it as space,
measured as space, would introduce an element of discretion
and uncertainty which might result very unfavorably to the
sovernment. Comparing the space now required and used in
all ears for the mails with the space used and ocenpied on pas-
senger trains by express matter and by passengers, it wculd be
easy to evolve a schedule based upon * space " under which the
present pay to railroads would be doubled for the same service
they now perform. Nobody wants to take the risks of that.
The payment for furnishing and hauling post-office cars is partly
a recognition of space, but is more in the nature of compensa-
tion for providing a great convenience, the traveling post-
office, at a low haulage rate of 5 cents per car mile hauled. It
is undoubtedly true that, as a matter of principle and con-
sistency, apartment cars ought to be specially compensated for
in addition to the weight payment, but they are not.

THE WEIGHT PAYMENT.

The payment to railroads for weight of mails carried was
established upon a graduated scale, which must be accurately
understood in order to determine its merits. It recognizes two
extremes, and if these are clearly kept in mind it is easy
enough to know the rate of payment for all routes and all
classes of the business.

MAIL PAYMENT ON THE SMALL ROUTES.

The pay begins with 200 pounds. It is measured over what
are called *routes.” These routes vary in length from 6 to
400 miles. The Post-Office Department establishes a route—
that is, determines between what two stations upon a railroad
it will establish a mail route. Then, if the business upon a
route is very small, it falls in the lowest class, namely, the route
carrying 200 pounds or less of mail a round trip over the line
each day. The pay over such a route was originally fixed at
$50 per mile of rallroad per year.

Suppose that the route is 10 miles long, the pay for that serv-
ice would, of course, be $500 per year, and a round trip for 365
days being T30 trips yearly, the compensation of that road would
be (S84 eents per trip under the original law. But this has been
twice reduced by Congress, so that, instead of $50 per mile, it
is now $42.75, which for 10 miles is $427.50 per year, or 58%
cents per trip. If there is one intermediate town on this route,
and therefore three towns are served with mail, the pay of this
railroad is 194 cents per town. If there should be two trains each
way over that route, and therefore four mails daily, the pay
would be 9% cents for each mail service at each town, and so on,
depending upon the number of times each day the mail is served
at that town. There are hundreds of these small routes—car-
rying 200 pounds or less—where the pay ranges from 3 to 8 cents
per mile of service, and from 15 to 20 cents per town served
daily with mail, and from 9 to 17 cents for each complete deliv-
ery of a pouch, or two pouches of mail from train to post-office,
depending altogether upon the mumber of deliveries each day.
On some small routes there are six deliveries, Now, what is
this service worth? Upon these small routes, on the average,
it costs the Government less than 4 cents per mile of service,
The cost of the star route is officially reported as 6.5 cents per
mile of service and rural free delivery costs 10.6 cents per mile
of service. But the cost “per ton™ and * per pound” on these
small routes as upon star routes and rural free-delivery routes
sounds very high. Carrying 200 pounds daily is, of course, 363
tons yearly, and the pay being $42.75 per mile per year, we
pay, therefore, on the small routes $1.17 per ton per mile, com-
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pared with only 6 and 7 cents per ton per mile on the heavy
routes. But no one would think of estimating the value of the
star route or rural free service at so much per ton or per ton
per mile. It is a question of service, requiring a man’'s time,
his team, and equipment to handle a very small weight of mail
It is not weight, but service. In the same manner, the service
upon all the small railroad routes should be considered. The
railroad companies furnish a railroad; they assume responsi-
bility for each pound of mail; it is registered or receipted for
by each man who handles it; the messenger service, in many
cases, exceeds the entire pay. It is a quicker service and in
every respect a more satisfactory service for the Government
than is performed by either the star route or the rural free, and
the cost to the Government per mile of service rendered is about
one-half that paid in either of the other branches.
MAIL PAY ON HEAVY ROUTES.

Now, go to the other exireme of the railroad mail pay—the
heavy routes. These heavy routes all earry over 5,000 pounds
daily ; some of them over 300,000 pounds daily. The rate fixed
by law for every pound in excess of 5,000 is $21.37 per ton
(carried daily) per mile of railroad. It was originally $25 per
ton, and has been reduced first 10 per cent and then 5 per cent,
making it now $21.37, which for 365 tons is a rate of 5.85 cents
per ton per mile. The small routes are paid at the rate of $1.17
per ton per mile, and the heavy routes are paid at the rate of
5.85 cents per ton per mile, or one-twentieth as much. Are the
heavy routes paid excessively? If the rate established in this
law for railroad mail pay upon the small routes seems reason-
able, then is a rate that is one-twentieth as great upon the
heavy routes an excessive rate? Some things seem to be clear
enough in this matter.

One is that there is no other department of the railroad serv-
ice in which there is so enormous a drop in the rate from a
retail to wholesale transaction as in this mail rate. Indeed,
it is beld by many that the large shipper—the shipper in large
quantities—should never be entitled to a lower rate than the
small shipper. Assuming that the rate paid by the Government
over small mail routes is reasonable, as it appears to be, con-
gidering the actual service and compared with the cost of star
route and rural free-delivery service, the fall in the rate per ton
from $1.17 on small routes to 5.85 cents per ton on large routes
is certainly without parallel in any other class of railroad serv-
ice or in any other service performed for the Government. It
is a most drastic application of the principle of lower rates for
wholesale guantities. ;

It also seems plain that statements of the " average rate"
per ton per mile, arrived at by merely taking a large number of
small mail routes with light weights, paid at the rate of $1.17
per ton per mile, to lump together with a small number of heavy
routes, carrying three-fourths to four-fifths of all the mail in
the country at 6 or 7 cents per ton per mile, is apt to be very
misleading.

But comparisons are constantly being made in this manner.
An illustration appears in a diseredited book entitled * Cowles’
Freight and Passenger Post,” and I refer to it because this par-
ticular illustration has been freguently used in debates upon
this subject. It undertakes to guote a nominal 100 pound ex-
press rate between New York and Chicago (980 miles) to com-
pare with what is denominated in this book the * average rate"
paid by the Government for carrying mails 442 miles—half the
distance. Between New York and Chicago, both on express and
mail, the rates are extremely low, the lowest in the country, but
the mail rates are lower than express. The mail rate from
New York to Chicago is $3.57 per 100, and the express earnings
between the same cities on 7-pound packages (the typical ex-
press package) are $9.10 per 100, of which one-half goes to the
railroad, or $4.55 per 100—that is to say, the railroad receives
20 per cent more from its express business between New York
and Chicago than it receives from the Government for trans-
porting the mails between the same points. But by plausibly
comparing the express rate between New York and Chicago with
a so-called “ average rate” for 442 miles, which includes these
hundreds of small routes over the whole country, it is made to
appear that the mail rate is higher than the express rate, when
the truth is just the other way.

The pouch service, the apartment-car service, the full postal-
ecar service, and the fast mail service differ from each other so
much in their cost to the railroad, in the manner of their per-
formance by the railroad, and in their value to the railroad and
to the Government that in determining whether the roads are
overpaid or underpaid for carrying the mail each class should
be studied by itself. In the pouch service there is some basis
for comparing the price we pay to the railroad with the cost
of the star route and rural free, but such basis disappears when
it comes to the apartment-car service, because there the railroad

furnishes often half a car and carries a messenger, but is only
paid for the weight of a few pounds of mail. Nobody is to
blame for these differences. They grow out of the proper con-
duct of the business. What I mean to say in this connection
is that the question requires some knowledge and information
and some exercise of judgment and some discrimination, par-
ticularly in matters of comparison of mail rates with express
rates and passenger rates and freight rates. That is one rea-
son why the views of newspaper and magazine writers picked
up in an hour’s reading possess little value, however much they
may influence general public opinion.

There is no serious contention that there is overpayment on
the small routes—the pouch service—but that the earnings of
the railroads from carrying the heaviest mails are excessive.

Eighty-five per cent of all mail is carried in postal ears, either
apartment or full postal cars. Upon every heavy route almost
the entire weight of the mail is carried in postal cars, and upon
the heaviest routes it is carried in special trains which trans-
port nothing but mail. The railroad company does not perform
any service for any other customer as it performs the apart-
ment car, and the postal car, and the fast mail service for the
Government. I shall make an attempt to candidly estimate the
value of this claim of the postal service to us.

THE APARTMENT-CAR SERVICE.

It has been said that the Long Island Railroad (390 miles) Is
the poorest-paid railway in the United States for the work it
performs in ecarrying the mails. This grows out of the great
frequency of service on the line with light weight of mail, but
chiefly because the mail is carried largely in apartment . cars.
The Post-Office Department asserts and exercises the right,
whenever it considers the mail to be carried over any railroad
route sufficient in amount and importance to require its distri-
bution en route, or that the convenience of the public will be
promoted by a distribution en route, to compel the railroad com-
pany, without compensation, to furnish half or three-quarters
of a baggage car, or less, fitted up as a post-office, with space
and facilities for a messenger to work in distributing the mails
en route. We now have in this service 2,700 apartment cars.
How may we fairly determine whether the earnings of the rail-
roads from carriage over routes having apartment-car service
are excessive or not? By knowing what the service is and
what the pay is. This may best be learned by accurate knowl-
edge regarding some typical route. In the Recorp a few days
ago there were reproduced several columns of editorial matter
from the Washington Post, relating to this subject, at the head
of which appeared the following:

The little railrond running from Pontiane to Caseville, Mich., Is 100
miles long. Two trains carry mail on this route, the dally weight of
the mail being 926 pounds. e United States pays $8.,262 a year for
this service. The trains also carry passengers and express. The total
cost of operating these two trains is gl 4,160 a year. The United States
therefore pays 58 per cent of the cost of operation.

The name of this railroad is * The Pontiae, Oxford, and North-
ern,” I am informed by officials of the Post-Office Department
that it is in the hands of a receiver and that the receiver re-
cently visited the Department with the purpose of trying to
secure an increase in the compensation for carrying the mails
and that the facts as to the service are these:

The mail service on this road is all apartment-car service—
a typical route of this class. There are twenty-two nost-offices
on the route, at each of which the mail Is delivered four times
daily for three hundred and thirteen days each year for these
offices and other post-offices tributary to them. At twelve differ-
ent points the railroad company is required to deliver the mail
from the station to the post-office, for which it pays out in cash
$1,200, so that its yearly compensation is $7,062.12, or $22.50
per day. This is less than the fares of two passengers on the
same trains, whose mileage (800 miles) at 3 cents per mile
would yield the company $24, and less than the earnings on the
lowest class of carload freight for an equal haul. This mail is
not carried as freight, but upon two passenger and fwo mixed
trains, and not in bulk as ordinary freight is transported, but
in two apartment cars—fitted up as a post-office, each carrying
a mail messenger. In one of these cars 18 feet of the space is .
occupied by mail; in the other 12 feet. This company performs
125,200 miles of mail service annually in this expensive way,
and its compensation is 5.7 cents per mile, which is less than we
pay per mile in the star route, and about half as much as each
mile of rural free service costs the Government.

The operating expenses and interest upon the road for the
year were $173,000, and its mail earnings amounted to 4 per cent
of its expenses, Instead of 58. The mails are carried nupon four
out of the six trains run on the road, and if the expenses were
apportioned on the basis of trains the amount properly charge-
able to these four trains would be $115,000, and the mail pay
was 6 per cent of this sum.
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What Member of the House is prepared to say that the Pon-
tiae Railroad is overpaid for the service it is now rendering the
Government? Who would vote to reduce that compensation 10
per cent or 5 per cent? I am assured by the officials of the De-
partment familiar with the subject that the Pontiac case, as to
compensation for work done, and as to expense.to the railroad,
and the value of the service to the publie, and earnings from
mail compared with passenger earnings, is fairly typical of the
apartment-car service all over the country. If this subject is
once opened up in earnest, we may expect an urgent demand
from railroad companies that additional compensation be pro-
vided for in the apartment-car service.

THE POSTAL-CAR SERVICE.

There seems to be a prevalent misunderstanding as to the
purpose and amount of what is designated as * postal-car pay.”
It is simply a misnomer to call this payment the *rent” of
postal cars. It was provided in the original act of 1873 as a
feature of the compensation to be allowed to roads which pro-
vided and hauled in their trains cars of this specified design,
useless for any other traffic, but especially adapted for traveling
post-offices.

This compensation, naturally enough, could only be allowed
to such companies as conduct the business in that manner,
and it seemed a fair provision that it should take the form
of a wheelage rate, measured by the length of the car—that is,
for a 40-foot car, 3.4 cents per mile run; for 45 feet, 4.1 cents ; for
50 feet, 5.4 cents, and for G0 feet, 6.8 cents per mile run. What
this amounts to per car was stated by Capt. James E. White,
Superintendent of the Railway Mail Service, in his testimony
as follows:

The average dall
to the railroad of

one year amounts
the car Is $6,250.

He probably estimated the cost of haulage at 9 or 10 cents per
mile.

Prof. Henry C. Adams approved of the system, and said:

It is & gsyment. in addition to the regular payment for transporta-

tion, which the Government thought it wise to make in view of the
fact that extra facilities were afforded.

The railroads do not need these postal cars for carrying
the mails. They can stow all the mail Isags in use on a four-
car mail train in one baggage or storage car. These three
postal ecars additional are for post-offices only for Government
use, and the roads which provide them must be paid for it or they
will not furnish them. I will, with my remarks, refer to some
of the evidence before the Wolcott commission relating to thpe
reasonableness of this wheelage rate, the average paid by the
Government for the country being, I think, 5 cents per mile of
haul of each postal car.

I am endeavoring to make a direct and reasonable answer to
the question of how much mail pay is received on the heavy
routes of the country where the mail is practieally all earried
in postal cars, including this wheelage allowance, and whether
it should be regarded as excessive. That is net a small inquiry,
nor a very simple one. The earnings upon the so-called * heavy
mail routes "—that is, routes carrying over 30,000 pounds of
mail each way over the road daily—vary greatly. Some mail
cars and frains which run west from New York and Chicago
carry more than twiece as much mail as the same cars earry com-
ing east. Newspapers, Inagazines, and periodicals originate
largely in the East and are carried west. But the ears must
be run east as well as west, and the only way, of course, to
know what any railroad company earns from the mail that Is
carried in postal cars is to ascertain what the average of its full
postal cars earn east and west, including this wheelage allow-
ance, and excluding cars held in reserve, for these reserve cars
are never considered as a factor and are never paid for. The
postal cars and trains on the heavy mail routes running west
and east carry a much heavier weight of mail, and therefore
earn much more than those running south and north.

Mr. Victor J. Bradley has for many years represented the
Post-Office Department as eastern superintendent of mails, with
headquarters in New York City. In his testimony, referring
to the earnings of postal cars on the heavy routes, he said:

The average load carried by a postal car is about 2 tons of mail.
Hence the average pay per car mile earned by a 60-foot postal ear would
be 11.70 cents for the weight of the mall carried in the ecar, plus the
allowance for postal car, 6.84 cents, both together equal to 18.54 cents
per car mile,

What Member of the House feels fully competent to say
whether an earning capacity of 1854 cents per car mile for a
postal car is excessive or not—remembering that the car weighs
40 or 50 tons, is built for the Government’s exclusive use and
transported in passenger trains?

We have some knowledge of our own about how this com-

haul of a postal car is 250 mliles; the actual cost
ulins, lighting, heating, and repairing the car in
to $10,801. The Government pay for the use of

pares, for instance, with earnings from passenger cars in sub-
urban service where commutation rates prevail and are some-
times as low as 1 cent per mile. I am told that an average of
40 suburban passengers per car is a fair estimate. Such a
passenger car will then earn 40 cents per car mile, compared
with 18.54 cents earned by the average postal car in the country,
according to Mr, Bradley, including the weight payment and the
so-called extra compensation.

It is impossible to form an intelligent opinion whether the
earnings of the heavy mail routes, where the bulk of the service
is performed in postal cars, are excessive or not, without know-
irks the average load that is hauled in postal cars. Professor
Adams fully recognized this. He said in his report:

The average load in a postal car is only 2 tons, and if you can not

make it more than 2 tons, thea the overpay, if there is overpay, lies on
those routes where, as a matter of fact, they have an excess of 2 tons.

This view, that the question whether the large roads are over-
paid depends upon what is the average load we permit the rail-
roads to carry in postal cars, was also controlling with Mr. Loud,
who was for years chairman of the Post-Office Committee, and
a man who in an unusual degree possessed the confidence and
esteemn of this House. In his speech of February 6, 1901, re-
viewing the work of the Wolcott Commission, he said:

1 came to Congress with the idea, because it was prevalent, that the
rallroad companies of this country were, to t]:mt it In & rough way, rob-
bing the Government of a large amount of money every vear. I be-
lHeved It In aegeneral way, without investigation, because people in
whom 1 believed said so. The Commission, I suppose, were substan-
tially at the beginning in the same frame of mind.

The investigation, which was carried on for abount two years
and a half, seems to have entirely changed Mr. Loud's opinion
in tiie matter, and he joined in the Commission's report against
reduction. His view, one result of the investigation, regarding
the loanding of postal cars, was expressed in this way:

The testimony shows that 2 tons is the average load. A postal car
could carry 4 tons or 0 tons, but there are several things to consider.
The car starts out for the West with more mail than it ever has again ;
the mall of one day may be double the mail of another. The question
is what is the average weight carried from the start to the returr,
and i.f[go-.l assume an average of 4 tons, the car must have started
with 16 tons, which no one ccatends can be loaded into a post-office
car, fitted up as a post-office.

He incorporated in his remarks detailed statements regarding
the service performed on the three heaviest mail routes of the
country, namely, from New York to Philadelphia, from Philadel-
phia to Pittsburg by the Pennsylvania, and from New York to
Buffalo by the New York Central—routes each carrying 300,000
pounds of mail daily. I shall add these important statements to
my remarks. They show that the average load carried per
postal car, not including storage cars, was, over one route, 4,320
pounds ; over the second, 4,241 pounds, and over the third, 4,520
pounds—an average of 4,390 pounds, or a fraction over 2 tons
per car. Based uppn these fizures, Mr. Loud expressed his convie-
tion that but for the mail messenger service the small roads, ear-
rying only 200 pounds of malil per day, are better paid than those
carrying 300,000 pounds daily.

THE FAST JMAIL TRAINS,

I have sought to examine each class of this service as it is
conducted over the railroads of the country and apply to it, as
nearly as possible, the test of reasonableness. There remains
to consider the fast mail, or special train service, which, by
degrees, the Post-Office Department has induced the larger
rallroads of the country to undertake, some of them (the
Pennsylvania and New York Central systems) now running
eight special fast mail trains, substantially carrying nothing
but mail. These trains now carry a large percentage of the
mails of the country. How much do they earn? Do they earn
so much, are they so lucrative, that we ought to take the
chances of their discontinuance by reducing the rates applica-
ble to them?

Every pound of mail carried in these special mail trains
goes at the minimum rate of about 6 cents per ton per mile,
and is transported in postal cars traveling at the highest rate
of speed, so that the maximum cost to the railroad is combined
with the minimum of rate. Their earnings depend on how
much they carry. A special mail train from New York to
Philadelphia that is composed of three railway post-office cars
can possibly earry 22 tons of mail, and with the rate of 6%
cents per ton per mile could, according to Professor Adams,
earn $1.43 per train mile. If it carried four postal cars it
could possibly earn $1.56 per train mile.

That is the most profitable mail train that the Pennsylvania
road, with its dense traffic, can theoretically operate; it can not
add another car and make the speed required in that particular
service. There was produced before the Wolcott Commission
complete and precise statistics showing the actual earnings of
the three special mail trains operated from Chicago to Council
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_Bluffs over the Burlington road, the principal line in the dis-
irict which I have the honor to represent on this floor—namely,
train 15, west bound, $1.32 per mile; train 7, the newspaper
train, also west bound, 82 eents per mile, and train 8, east
bound, 61 cents per train mile, an average of 92 cents per train
mile. These are actual results, including the weight compen-
gation and postal-car pay, compared with the much higher the-
oretical results on the Pennsylvania road.

How muech per train mile should a railroad earn to make a
fair profit in running a train of this character? The Interstate
Commerce Commission has published the actnal cost of operating
all passenger trains over the Pennsylvania road as $1.13 per
train mile, and to this Professor Adams had added 33 per cent
for interest, fixed charges, etc., bringing the cost above $1.50 per
train mile.

Mr. Bradley's figures of actual tonnage earnings of the special
irain between New York and Philadelphia, carrying 15 tons of
mail, are 98.5 cents per train mile. If there were 4 postal cars
in this train, 27.4 cents ought to be added for the postal-car pay,
making the actual earnings of the train $1.26 per train mile.
If the average cost of passenger trains is $1.50 per train mile
and the total earnings of the trains are $1.26 per train mile, is
there overpayment in that branch of the service? While the
earnings of the Burlington road from its three special mail
trains average 92 cents per train mile, the average earnings of
its passenger trains are officially reported to be $1.09 cents per
train mile. The unusually expensive character of the special
mail trains is well known. One of these trains which passes
through the city where I live is scheduled at 50 miles per
hour, including all stops; it must run over stretches of the road
at a speed of 80 miles an hour, and is said to be the fastest
train of its character in the world. All other business must give
way to it, and the incidental expense caused by the delays to
other ftraffic is, I know, regarded as an important feature,
although naturally difficult to estimate.

While I have sought in my remarks to fairly examine and
consider this mail traffic as it is carried on in the separate
ways of pouch service or mail-bag service, apartment, and postal
car and special-train service, all these various classes are simul-
taneously and constantly being carried on over every line of
road in the country constituting a large mail route, and the
sum of all the weights carried each way daily over the entire
route in whatever class is the basis of the mail payment. The
Pennsylvania road, for illustration, is paid on precisely the
same basis as smaller roads for carrying the mails between
New York and Philadelphia, where the average daily weight
paid for is 309,000 pounds. This weight could be easily carried
as freight in one 12-car train; many freight trains with seventy-
five loaded cars are operated over western railroads. The Penn-
sylvania does, in fact, carry this 309,000 pounds of mail between
New York and Philadelphia upon more than 140 different trains
each day.

The postal ear, carrying only two or three tons of mail, earns
less for the railroad than its ordinary passenger coach; the
special mail train, run at thundering speed, earns less than
the actual average cost of its passenger-train service, Shall
we from this conclude that the roads are carrying the mails at
a loss? Noj; that does not appear to me a reasonable conclu-
glon. In the average train-mile cost of passenger service on the
Pennsylvania was included 38 cents for * interest and fixed
charges.” These would continue about the same if the road
carried no mails. In this average train-mile cost are included
all the items of maintenance of the roadway, station serviee,
clerks, superintendence, and many others which would go on
practically undiminished if no fast mail trains were operated.

Railroads undoubtedly accept and are glad to get many lines
of business which pay less than the average cost of operation
per car or per train. There is some profit to them if they can
earn from the particular traffic something beyond the actual
cost to them of handling that traffic. The mails are a necessity
to the people and the people are the customers of the railroad.
The Government, in this respect, is fortunate in finding this
machine to command ; more fortunate far, in my opinion, than
if it owned the machine itself, with all its responsibilities and
risks. The railroads seem willing to accept the business at the
existing rates and to comply as to apartment cars and postal
ears and special trains with the exacting and expensive wishes
and requirements of the Post-Office Departiment, and I doubt
if there are many railroad managers who know exactly whether
they are making money on the business or not. What should
be the attitude of Congress? I believe that there are few Mem-
bers of this House who are not willing for the Government to
pay the railroads for carrying the mails not only that propor-
tion of expense which is properly chargeable to this class of

their traffie, but such additional expense as they necessarily
incur in according to us unusual space in cars and extraordinary
facilities in speed, and we are also willing to pay the propor-
tional share of a fair return upon the eapital invested. Some of
the roads are probably being thus compensated at the present
time, but I doubt if many of them are, if the truth was known,
80 urgent have been the demands of the publie for greater fre-
quency and promptness in the mail service and judging from
the evidence before the Wolcott Commission and the opinions
of men who know how the business is conducted.
REDUCTION OF RA‘_I'I! BINCE 1878.

I would like to add a word upon the question whether the law
has been changed or these rates reduced since 1878. The an-
swer is that the law has not been changed, but the rates have
been reduced. This law of 1873 is go skillfully drawn that it
changes or its results change in the interest of the Government
every year, with the effect of securing for us a constant and
material and very satisfactory reduction in the rates. What
we wish to know is whether we are receiving for the Govern-
ment our share of the benefits flowing from the increase of
volume and from greater density of traflic and the economies
in railroad transportation which are incident to its marvelous
growth. This was a feature which seems to have particularly
interested Mr. Moody, now Attorney-General, and a member of
the Wolcott Commission, and is discussed by him in his report.
He quotes from the statistics furnished by Professor Adams to
the effect that for our entire mail traffic, including postal-car
pay, we paid the railroads at the rate of 26 cents per ton per
mile in 1873, but that we only paid 12 cents per ton per mile in
1808, a decrease of more than one-half. Is that sufficient? Ha
then compares the extent of this decline with the fall in other
transportation charges since 1881, the earliest date when authen-
tic figures were procurable. During that period of seventeen
years Professor Adams states that passenger rates in this
country fell 21 per cent, freight rates fell 41 per cent, and mail
rates fell 39 per cent.

Professor Adams also reported the very significant fact that,
while the annual rate of expenditure to railroads for carrying
the mails from 1873 to 1898 had increased 425 per cent, the an-
nual ton mileage of mail carried by the railroads had increased
1,004 per cent. This means that since 1873 the service per-
formed for us by the railroads, measured by tons of mail ecar-
ried, has increased two and one-half times as fast as their com-
pensation, and we all know that the facilities in space and
speed have inereased in a still faster proportion. This means
that they are steadily doing more business for less money—that
is, that their rates to us are steadily falling.

Mail is always carried on passenger trains, and it is a pas-
senger rather than a freight traffic, and Mr. Moody shows from
the statistics of Professor Adams that the decline in mail rates
paid by the Government is almost double the decline in pas-
senger rates in the same period. Is that sufficient? It was
satisfactory to Mr. Moody, especially in view of the almost com-
plete revolution which the Post-Office Department has brought
about in the handling of the mails upon all of the important
routes,

It was satisfactory to the Wolcott Commission and, so far as
we know, is satisfactory to the Post-Office Department. Mr.
Moody calls it an * automatic” reduetion. Upon prineiple this
would seem to be a wiser method for securing a satisfactory
change and reduction in the cost of this service in the interest
of the Government and the people than the careless and neces-
sarily ignorant method of making a horizontal cut or percentage
reduction whenever the political impulse happens to seize us.

It may be suggested by some one that the review I have made
of the different classes of mail serviee which we require from
the companies and the compensation attached to each will be
regarded as a statement of the railroad side of the case. That
would be to uiter a mere prejudice. A more sensible view is
to regard it as a presentation of some of the difficulties before
us. These difficulties have confronted each successive Post-
master-General and each Post-Office Committee for a genera-
tion and have confronted the five investigating commissions
which from time to time during the past twenty-five years have
made special inquiry into this subject. Why has there been
this remarkable unanimity of conclusion that the law of 1873
is a wise lapw and with its great automatic reduciion in the
rate as the business increases that it Is securing for us a sub-
stantial and sufficient reduction from year to year in the com-
pensation that we pay to the railroads? It is because when
genuine inquiry has been made the facts disclosed always seem
to warrant this conclusion, and, after all, truth and fair dealing
must be our chief rellance in our relations with the railroads
as with all others.
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THREE HEAVIEST MAIL ROUTES—AVERAGE POSTAL CARLOAD, 2 TOXNS.

Slatement cxplanatory of postal car and mail gervice on route 109604,

J!\"cw 11’;::"}: to Philadelphia, end route 116001, Philadelphih to Pitts-

urg, Pa.

Route 10900f.—The statement is made upon the basis of through serv-
fce, and shows 28 trains carrying postal cars or apartments, and which
carry 80 per cent of the welght of mall. There were in addition to
these 28 postal-car trains 112 other trains—some through trains, but
mostly local—which carried 20 per cent of the weight. On the 28
postal-car trains there were altogether 171 ears, of which 41 were postal
or storage cars; thus showing that the ratio was 1 postal car to 4
other cars per train,

Of storage cars, there were 6 out of 41, or about 14 per cent. On
the basis of space, the entire equipment of stornge cars would be
about 11 per cent of the uisment of postal cars. If is shown that
the aver load per car, including storage cars, was 6,029 pounds,
and excluding storage cars, 4,320 pounds.

Of the 28 postal-car trains shown, 6 trains had a mall apartment,
constituting about one-half a car each; 15 trains had 1 postal car each;
b5 tralns had 2 postal cars each; 1 train had 3 postal cars, and 1 traln
had 4 postal cars.

Route 110001.—The statement is made upon the basis of through serv-
ice, and shows 17 tralns carrying postal cars or apartments, and which
carry 96.5 per cent of the weight of mail. There were in additlon to
these 17 postal-car tralns, 94 other trains, some thmugh trains, but
moatlf local, which carrled 3.5 per cent of the weight. On the 17
postal-ear trains there were altogether 113 cars, of which 28 were
postal or storage cars; thus showing that the ratio was 1 postal car
to 4 other cars per train. )

Of stor cars there were 5 out of 28, or about 18 per cent. On
the basis of space the entire e?ulpment of storage cars would be about
13 per cent of the equipment of postal cars. It iIs shown that the aver-
age lond per car, including storage cars, was 6,341 pounds; and ex-
cluding storage cars, 4,241 pounds.

Of the 1T postal-car trains shown, § trains had a mail apartment
constituting about one-half a car each; 6 trains had 1 postal car each;
b trains had 2 postal cars each; 1 train had 4 postal cars.

Nore.—It is understood that the rallroad company’'s computations
show that between 9 and 10 per cent of all passenger-train space, in-
cluding local trains, is used for mail purposes between New York and
Pittsburg. Also that the average number of cars per passenger train
between New York and Pittsburg is 5.91.

OFFICE BUPERINTENDENT RAILWAY Mair BERVICE,

New York, March 1§, 1900.

Statement crplanatory of postal car and mail service on roule 107014,
New York to Buffalo, N. Y.

Route 167011.—The statement is made on the basis of through service,
and shows 19 trains carry postal cars or apartments, and which
carry 04 per cent of the mall. There were, In addition to these 19

ostal-car trains, 57 other trains—some through traing, but mostly
ocal—which carried 6 per cent of the weight. On the 19 postal-car
trains there were altogether 127 ecars, of which 34 were postal or
storage cars; thus showing that the ratio was 1 postal ear to 4 other
cars per train.

of stotage carg there were 7 out of 34, or about 20 per cent. On
the basis of space, the entire equipment of storage cars would be about
26 per cent of the equipment of postal cars. It is shown that the
average load per car, including storage cars, was 6,884 pounds, and
excluding storage cars, 4,620 pounds.

{ postal-car trains shown 6 trains had a mall apartment con-
stituting about one-half a car each, 6 trains had 1 postal ear each, 1
train had 2 postal cars, 4 trains had 3 postal ears each, and 1 train
tad 4 postal cars.

Wheelage rate on postal cars.

The following evidence was before the Wolcott commission, showing
the nsual rates prevailing among railroads for haulin%empty CATH.

J. O. Bturgis, of 8t. Joseph, Mo., auditor of the Hannibal and Bt.
Joseph road, testified :

“The postal car compensation on the Burlington system in 1807
was $220,580; the postal cars were hauled 4,740,703 miles, being an
average rate of 4.65 cents per mile,

“ For hauling home for repairs by freight train a freight car of
private ownership, the railroad charges 5 cents per mile.”

8. C. Johnson, Bt. Louis, auditor of the Cotton Belt road, testified:

“The postal car ¥ received by this road averages 3.12 cents per
car mile. The established rate pald by rallroads to other roads for the
use of Pamnger cars is 3 cents per mile, and the road using the car
pai‘s all the incident exgenaes of heating, lighting, etc. When we haul
a Puliman sleeper deadbead over the line we receive 20 cents per car
mile, and furnish no light or heat, but they are more expensive to
haul than mail cars.”
m;ift?r H. Crosby, of Chicago, secretary of the Rock Island road,

“The average revenue per mile run h{r the Rock Island for postal
car pay is 4.82 cents. The western classification rate on empty postal
ears hauled in freight trains Is 15 cents per mile.”

Erastus Young, of Omaha, auditor of the Union Pacific road, testi-

“This company receives 5.5 cents per mile as postal car compensa-

tion.

“The legal rate for haullng empty mail cars on freight trains is 15
cents r mile, and on passenger trains would be greater. We, In
fact, charge other companles 10 cents per mile for hauling mafl cars
empty over our lines."

homas Wickes, of Chicago, vice-president of the Pullman Company,
was asked the following questions by Hon. William H. Fleming :

Q. “ Mr. Wickes, doesn't it frequently happen that your company
has to transport an empty Pullman car from some one point where
your factory is loeated to some other int where it is to go on an
actlve run? What do you have to pay the railroad company for trans-
porting that empty Pullman car?'—A. " Between 10 and 14 cents per
mile; 10, 12, or 14 cents, We have pald as high as 20 cents a mile.”

Q. “Ten to 14 is the average?’—A. “ I'robably 12 would be a good
average.

The highest pay per mile that can, under the law, be made for the
largest postal car is 6.84 cents.

If the Government owned the car, a reasonable charge for hauling
it empty would be 10 cents per mile.

Mr. MOON of Tennessee. Mr. Chairman, I now yield to the
gentleman from Georgia [Mr. Lee].

Mr. LEE. Mr. Chairman, during my brief career in this
House I have heard debates on rate legislation, the Philippine
tariff, statehood, appropriations, and many other questions of
national importance. I have had the pleasure of listening to
many interesting speeches, but I invite your attention to a ques-
tion more vital to the farmers of this Republic than any yet
discussed in this House.

The distinguished Secretary of Agriculture has recently said:

The farming element, or about 35 per cent of the population, has
produced an amount of wealth within ten years equal to one-half of
the entire national wealth produced by the toll and composed of the
surpluses and savings of three centurles.

Being myself of this class—which so largely supports the
country, but whose interests are so seldom recognized in our
legislative halls, although entitled to some special considera-
tions—I propose to briefly discuss the importance of govern-
mental aid in the building of good country roads.

All civilized governments build roads. All save our own have
some established system for building and maintaining publie
highways, under the direction of skilled and competent officials.
Early in this century some work of this kind was done by the
Federal Government.

The dawn of railway building and steam transportation seems
to have largely drawn public attention and enterprise from our
common highways, as a natural consequence, for more than
fifty years—years that have been full of throbbing life and
vigor for us as a nation; years that have seen our wealth
doubled and trebled and gquadrupled until the figures that ex-
press it are so large that they no longer convey a definite and
intelligent idea to the ordinary mind; years that have no par-
allel in the history of our race for triumphs of man over nature,
of mind over matter; years that have seen continents girdled
with belts of steel and lightning highways strung across every
gea; years that have been filled with a succession of wonders
and triumphs in every field of human thought and endeavor.
But the greatest wonder of all these wondrous years is that as
a nation we have utterly ignored our country roads, and we
seem surprigsed when we look about us and find them no better
than they were half a century ago.

Some ten years ago the public mind began to quicken on this
subject in a few isolated and circumscribed spots over the coun-
iry. Somebody stopped long enough to glance around and re-
mark that our country roads were not keeping step with this
age of progress and improvement. At first these remarks at-
tracted about as much attention as does the usual observation
about the weather being unsatisfactory, just as if bad weather
and bad roads were necessarily coexistent evils.

But as the need for better roads increased with even pace
with the increase of population, the volume of complaint grew
larger and louder, until at last the sapient conclusion was
reached that the road question had attained the proportions of
a problem. Then solutions were in order—and are yet, for bad
roads, like the poor, we have always with us.

At first there was a pretty general agreement among those
engaged in road building, academiecally, to relegate the whole
job to the farmer, and he was advised to “ hump himself ” and
build better roads. But the farmer, being already saddled with
our tariff taxes and ridden by our “ infant industries,” booted
and spurred, has had little time and less money to devote to
the theory and practice of road building. Still, whatever has
been done in that line he has had it to do.

So here we are yet, right in the middle of the road, and the
very sorriest kind of a road at that. “A condition confronts us,
not a theory.” Are not a hundred years of observation long
enough to convince us that the roads will not reform themselves?

The able and honorable Secretary of Agriculture estimates
that the cost, the extra burdens imposed upon this country by
bad roads, is not less than $600,000,000 annually. These figures
almost stagger credulity, but who can gainsay them? And yet,
when a bill was recently offered in this House to appropriate
$25,000,000 annually for abating this great and continuing loss
it was ridiculed in some quarters as a fake—visionary and im-
practicable—as if it were wild and unreasonable to stop a leak
of hundreds of millions of dollars with this comparatively small
appropriation. But those who reviled it have not seized upon
the opportunity to propose a better plan.

The great problem of the ages—of this age and of all ages—
has been and is to bring the producer and the consumer into
the easiest and guickest possible communication with each other.
To this end we build mighty navies; to this end we girdle the
earth with railroads and tangle the air with telegraph wires; to
this end we thrust tunnels under vast mountain ranges and rend
continents asunder with interoceanic canals. The millions and
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billions that are needed for these vast enterprises are flung at
them with prodigal hand. Forty millions of dollars were
promptly handed out from the Public Treasury to pay for the
privilege of spending two hundred millions more to dig a ditch
in foreign Iands more than a thousand miles from home. Not one
one-hundredth of 1 per cent of our people will ever see it; not
1 in 1,000 of our people will ever feel his burdens lightened or
his joy and comforts of life increased when it is finished. One-
half the sum it will ecost, if intelligently expended upon our
public highways during the next ten years, would give 100 times
as many comforts and pleasures to 1,000 times as many of our
people. The eanal will be a great publie utility, no doubt, and I
do not wish to appear to oppose this great work, but better
roads are a crying public need, now—every day. [Applause.]

As long as the farmer was the only sufferer from bad roads
there was little likelihood of an appeal in their behalf ever
reaching the Public Treasury. For armies and navies, for
forts and arsenals, for armor and projectiles, and all the wants
and whims of those who fight, we hand out unstinted millions;
to those who plow, and sow, and reap we dole out grudging
pennies,

The appropriations for war and kindred purposes (including
pensions) last year were $335,867,482, Nearly half our entire
income expended—ifor what? Put your finger on the net re-
turns. An archipelago full of Malays and malaria, 10,000 miles
from our shores; a trail of transports streaming out at the
Golden Gate and across the Pacifie with thousands upon thou-
sands of the flower of our young manhood, and returning with
their overflowing cargoes of diseased and maimed—pensioners
to be!

Here at home are millions of patient, plodding, toiling farm-
ers, who pay taxes enough to foot the whole enormous Army
and Navy and pension bills and two hundred millions more for
other expenses. And yet these toiling, patient farmers are
never heard of except when Secretary Wilson issues his an-
nual report. When the paltry sum of less than $7,000,000 is
asked for this Department—every dollar of which the farmers
themselves have paid into the Treasury a hundred times over—
gentlemen elevate their brows, and, with a look of interroga-
tion, serutinize and criticise every item. A fearful hue and
cry is now in the air about a trifle of 200,000 expended by
the Department in seed and plant distribution to farmers.
Why, $200,000 will not pay for the ammunition our valiant
Army and Navy use for shooting holes in the atmosphere—
target practice, they call it. [Laughter.] Two hundred thou-
sand dollars used by the Army and Navy go up in smoke in a
few days! Two hundred thousand dollars expended for seeds
by the Agricultural Department carry pleasure and comfort
into 2,000,000 homes. But they are not fizhters and do not
wear fine uniforms and gold lace. They are just farmers, and
do nothing much but produce all the food and clothing for the
world. [Laughter and applause.]

Of the more than eight hundred and twenty millions earried
in the appropriation bills last year, the farmer contributed about
68 per cent, or nearly five hundred and fifty-eight millions.
Although thus heavily taxed and bestrode by a burly and brutal
tariff monster, he added more to the aggregate wealth of the
country than all other sources combined. [Applause.]

The tctal vaine of the produects of the soil last year is put
at six and one-half billions of dollars. It is interesting to note
the value of the principal farm products for the year 1905:

$1, 218, 000, 000
05, 000

Corn crop
11

L R e T et SR T, (i1 , 000
R L e e eSS e R o U e P18 525, 000, 000
Oats - L 2 000, GO0
Potatoes e s 138, 000, 600
By e e e e H8, 000, 000
Tobacco - 52, 000, 000
Sugar CANE oo il 50, 000, 000
e e s e e e 15, 000, VOO
Cotton ___ &1 Rl 6835, 000, 000

The total value of the cotton crop of the South for the last
five years is worth $400,000,000, more than all the gold and
silver mined in the world for the same number of years.

Every pound of this inconceivably vast tonnage must be
moved to market over our present execrable roads, 85 per cent
of which are practically impassable for loaded teams during
half the year.

If the Army needs a road, it gets it. Even our unprofitable
and expensive possessions, the Philippine Islands in the IPar
East, have been the objects of our solicitous ecare to the extent
of expending $5,000,000 in building roads for them. Porto
Rico, though not much larger in area than some of our counties,
has had over £3,000,000 expended upon its roads since it eame
into our possession. During our brief occupaney of the island
of Cuba our Government expended two and a half millions upon
its public roads. Even those little dots out in the Pacific, the

Hawaiian Islands, acquired by diplomatic legerdemain, have
come in for a share and have a contemplated expenditure of
two and a half millions upon their roads.

These various sums aggregate $13,000,000 that have been ex-
pended during the past few years in building roads, not a foot
of which lie within the United States. What have we against
our own people that we should deny to them blessings that are
freely extended to the idle islanders of the seas?

But other interests and forces are coming to the ald of the
solitary, the isolated, the unorganized, and almost unorganizable
farmer. His friends in the ecities, having grown rich and
equipped themselves liberally with self-propelling vehicles, want
better roads to roll them over, and they are interested in the
problem of the roads. The manufacturer, learning from expe-
rience that bad roads interfere materially with his obtaining
steady and continuous supplies of raw material, wants the roads
improved. The millions of operatives in mines, mills, and shops
are learning that bad roads increase the cost and disturb the
regular supply of food products from the farms which they
must have, and they want better roads, The merchant has
learned that bad roads retard and depress trade, and he wants
them mended. Our Pogt-Office Department is greatly hindered
and hampered in its efforts to supply to the country regular,
prompt, and reliable mail service for lack of better roads. In
fact, it would be hard to name an interest, an industry, or an
individual who would not be benefited by better roads.

The question of railway rate legislation has commanded the
attention of this House for days and weeks, and has been re-
ceiving the serious thought of the Senate for weeks. For years
it has aroused the deepest interest thronghout the country, and
I would by no means disparage the importance of this question;
but, sir, I call your attention to the fact that the average charge
of railroad transportation of freight throughout the country is
three-fourths of 1 cent per mile for the hauling of a ton of
freight. Now, mark you, that the average cost of hauling
freight over dirt roads is 25 cents per ton, or thirty-three times
as much, and further, bear in mind, that the freight that is
hauled over the railroads in a large part must first travel the
dirt road; in fact, 98 per cent of the freight that is shipped
over railroads must first pass over a dirt road to get to a rail-
road for transportation. Does not this impress the importance
of the improvement of our roads throughout the land?

If T had the privilege of writing upon our statute books a law
that had more of the promise and potency for immediate and
lasting good to all the people than any law that has been pro-
posed or discussed in this Hall, it would be a law creating a
Department of Public Highways, to act through and in con-
junction with State, county, and municipal authorities in re-
deeming our country from the throes and thraldom of its mis-
erable roads; and I would give that Department not less than
fifty millions a year until the work had reached a satisfactory
stage of advancement.

A distinguished Senator, in the debate on the rate bill a few
days ago, stated that a reduction of 1 cent per ton per mile in
the present rates on all freights would put more than half
the railroads in the hands of receivers. If this be true, what
must be the appalling cost to the country of a system of public
roads that increases the cost of moving its vast agrieultural
produets, not 1 cent only, but five or ten times as much per ton
per mile? A simple arithmetical ealenlation would give us the
;igums. but the mind could secarcely grasp their staggering
mport.

Mr. Chairman, when we find we are In the wrong road, no
matter how long nor how far we have traveled it, it is the
part of wisdom to stop and change our course. For a hundred
years we have waited for this road problem to be worked out
under the old methods, and we are only getting deeper in the
mud. To the principle and practice of extending Federal aid
to road building we have already been long committed. I take
pleasure in mentioning the fact that more than seventy years ago
the Hon. John C. Calhoun, of South Carolina, advocated the
very idea proposed in a bill which I had the honor to introduce
here recently. He advocated the division of the surplus among
the States and the expenditure of it by the States in road
building. And another southern statesman, the Hon. Jeffer-
son Davis, of Mississippi, was the very first, I believe, to give
official indorsement to the idea of a transcontinental railway
to be built by the Federal Government. Had his recommenda-
tion, made while he was Secretary of War in 1835, been car-
ried out, what an ugly chapter in our history might have been
omitted, and what an empire of public lands, granted finally
for this purpose, would have remained the property of the
home seeker.

But if there were neither law nor precedent for the General
Government to engage in road building, it is high time we were
making both. Congress is wisely encouraging and sustaining
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the Post-Office Department in its efforts to extend the wonder-
fully vitalizing and educating benefits of free rural mail de-
livery. Nothing that has been undertaken by the General Gov-
ernment since the establishment of the Post-Office Department
has proven so immediately and universally popular as these
daily rural mails. To send these malls dally over such roads
as we have now must be done at an expenditure of money and
labor and energy and time that would be reduced in many in-
gtances by half if the roads were given proper attention. Noth-
ing will contribute more to the rapid exténsion and improve-
ment of this service than to improve the roads over which it
must travel.

I do not believe that this Congress can make a more useful
expenditure of public funds than in the direction I have indi-
cated, nor one that would be more immediately and lastingly
popular and beneficial. Then shall every interest be guarded by
national legislation, and the welfare of that class which affords
sustenance to all classes be not neglected. Shall no voice be
heard in behalf of the millions of farmers in the United States?
These people maintain no lobbies at your portals. They have
trusted to your high sense of duty, to your loyalty to the
supreme interest of the Republic. Will you longer disappoint
them? [Prolonged applause.]

Mr. MOON of Tennessee. Mr. Chairman, I now yield to the
gentleman from Illinois [Mr. RaINeY].

Mr. RAINEY. Mr. Chairman, the levy and collection of
taxes is one of the most important functions of the modern
State, and I know of no better time to discuss this great sub-
ject than now, when we have under consideration a bill which
carries $191,000,000.

There has grown up in this country within the last few years
a system of levying taxes not dreamed of by the founders of the
Republic; a system of taxation in existence at the present
time in no other great commercial nation in all the world; a
system of taxation that Alexander Hamilton did not believe
in nor did he indorse. His dictum was, and he repeated it on
all occasions wherever he had an opportunity, that subsidies
might be properly paid to industries newly established, but their
continuance upon industries long established was most ques-
tionable.

A great party followed in his footsteps for many years, but
a few years ago, when the so-called “ McKinley tariff” was
under discussion, they for the first time threw aside the mask
and declared themselves in favor of that system of taxation
which might be exercised not for the purpose of raising revenue,
not for the purpose of subserving any interest of the State, but
they claimed then for the first time, in opposition to the teach-
"ings of the great Hamilton, that they had a right to delegate the
taxing power to individuals and to private corporations, to be
exercised by them for their own personal and private benefit.

As a result of this sort of practice, already in this country
it has not only become impossible to buy in the cheapest market,
but it has become impossible for the American citizen to buy
American-made goods in the cheapest market. Up here for
1,500 miles along our northern frontier they have built a rail-
road ount of American steel rails, and it cost $27 a ton for the
rails that built every mile of it. It cost $27 per ton for the
rails that built every mile of siding and for the rails that keep
it in repair. Just on the other side of the border, over in Can-
ada, they have built another railroad—in every semse of the
term a parallel and competing line—out of rails that cost $22
per ton; but the rails out of which the Canadian road is built
and the rails out of which the American road is built all came
from the same factory here in the United States, protectad by
our tariff laws.

Are the men who build our railroads permitted under these
circumstances to buy American-made goods as cheaply at home
as American-made goods can be bought in another country?

Not long ago there was considerable talk in the papers upon
the question of the material and all structural iron intended to
be used in the construction of the Panama Canal, and the peo-
ple learned, through the President of the United States, and it
was an object lesson to all of them, that if American-made
goods, American structural iron and steel, could be purchased
at the export price, at the price the steel companies charged for
it 3,000 miles away across the sea, it would result in ‘the saving
of untold millions of dollars to the United States Government.

Back of a tariff wall make one price. Just on the other
gide and out in the open the protected factories meet the
competition of the world, and they meet it successfully, and
they make there another and cheaper price. Back of the tariff
wall our agricultural-implement factories manufacture plows
and harrows and other agricultural implements, and they ship
them to all the agricultural sections of all the world, and they sell
them from 25 to 50 per cent cheaper than the American farmer

who lives within 50 miles of the factory can buy them. They sell
in South America drills and plows and barrows, and the sheep
farmer of South America, with American-made goods purchased
from 25 to 40 and 50 per cent cheaper than the American farmer
can buy them, plows up. his sheep pastures, sows wheat, and
sends that wheat to Liverpool there to compete with the pro-
ducts of the American farm.

These facts have been brought home to all of us for many
years. Before the last Presidential election there were mur-
murs of discontent from the Republicans in the States of the
far East.

Mr. McCLEARY of Minnesota. Mr. Chairman, before my
friend gets on to another subject, would it interrupt him if I
should ask him a guestion at this time?

The CHAIRMAN. Does the gentleman yield?

Mr. RAINEY. I certainly yleld.

Mr. McCLEARY of Minnesota. Is my friend aware that in
the last report of the British Iron Trade Journal steel rails are
quoted at £6 5s. a ton, which is a little over $31, and that they
are quoted at $28 a ton in the United States?

Mr. RAINEY. Mr. Chairman, that sometimes occurs. That
ocenrred in 1898, but for only sixty days. That is a mere tem-
porary condition, the gentleman will find.

Mr. McCLEARY of Minnesota. The gentleman admits the
fact,

Mr. RAINEY. I do not admit the fact. I do not know.

Mr. McCLEARY of Minnesota. That is what I want to find
out. It is a fact

Mr. RAINEY. We shipped abroad in 1899, $9,000,000 worth
of steel rails when we were selling steel rails here for $27 a
ton and when they were selling for $22 a ton across the sea,
and we competed, and competed successfully, with that price.
Why, if you could buy the structural steel and the ship plates
that go into a 12,000-ton vessel at the export price—if you
could buy at the English price—a 12,000-ton vessel would cost
$250,000 less in this country than it costs now to build. Under
these circumstances, is it not time to at least somewhat modify
our present tariff schedules? Murmurs of discontent were
heard before the last Presidential election. In the Far East—
from the Republicans of Massachusetis—there came murmurs
of discontent in no uncertain terms. In the great States of the
Northwest the same kind of murmurs were heard, and in_the
great States of the Middle West,

Before entering upon the last campaign and when the Presi-
dent of the United States was notified on the 27th day of July,
1904, of his nomination at the hands of a great party, in re-
sponse to the official notification of the action of the Republican
convention, he gaid, and I am guoting his exact language:

That whenever the need arises there should be a readjustment of
tariff schedules is undoubted, but such changes can with safety be made
only by those whose devotion to the principle of a protective tariff is
beyond question, for otherwiae the changes would amount not to read-
justment, but to The readjustment when made must maintain
and not destroy the pmtectlve principle.

And Republicang, from one end of the land to the other, who
were complaining about the tariff were satisfied with this state-
ment. They were led to believe that the way to get a readjust-
ment of tariff schedules was to elect to this House men who
were friends of the protective tariff. It was the old argument
that the tariff must be revised in the house of its friends, and
the campaign proceeded. One million five hundred thousand
Democrats stayed away from the polls, and enough friends of the
protective tariff were elected to this House to accomplish some
results. They elected so many friends of the protective tariff
that they have overflowed this side of the Chamber, and as
we sit here there are Republicans to the right of us, Republicans
to the left of us, and Republicans in front of us, and sometimes,
when we turn around, there are so many of them here we find
them behind us also.

No House in the last fifty years ever had so many friends
of the protective-tariff system as the present House. We
git here a small oasis in a desert of Republicans. You can
not expect at any time in the future to get more Republicans
here than you have here mow; but you can expect this fall,
if you do mot make a substantial revision of these tariff
schedules, to have less, and a good many less. [Applause on
the Democratic side.] We were prepared for the letter of the
majority leader to the Massachusetts delegation. That did
not surprise the country any. It was foreshadowed over a
year ago by the American Protective Tariff League. Why, as
soon as you were able to cross the Rubicon, as soon as you ob-
tained this enormous majority in this House, your zeal for
tariff reform ended, and the majority leader, when he made
public on the 24th day of last month his letter, did not settle
anything that we did not already know. After the elections
were safely passed, and at its twentieth annual meeting, the
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American Protective Tariff League, speaking, as it always does,
for the Republican party, in the resolutions it adopted in the
city of New York a little over a year ago, said:

The voters of the United States were asked to choose between the
party of tariff destruction and the party of tariff maintenance, Their
choice wns made, * * The people by an enormous majority have
once more expressed thelr complete approval of that system and policy.
They have declared once more in favor of tariff peace; of tariff stability.

And now, corroborating the orders issued by the Protective-
Tariff League a little over a year ago, and in obedience thereto
and in order fo find another excuse for not revising the tariff
schedues at this session, the majority leader, in his efforts now to
quiet the apprehensions of the Massachusetts delegation, in order
to settle forever so far as this Congress is concerned the ques-
tion of tariff revision, announces this as the reason for the re-
fusal of the Republican party to act, and I quote from his letter:

Congress is not prepared to review the tariff schedules in that calm,

judicial frame of mind so necessary to the proper ?rcpuratlon of a
tariff act at a time so near the coming Congressional elections.

The excuse at the next session of Congress will be that it is
the short session of Congress and we can not attempt anything
of that kind, and the excuse at the following session will be that
a Presidential election is approaching and that we can not main-
tain a * judicial frame of mind,” and it will not do to surrender
in the presence of the enemy. After that, my friends, you will not
find it necessary to make any excuses. After that there will be
no Republican Members sitting on this side of the Chamber
[applause on the Democratic side] and the tariff will be revised.
The demands of the people will be met, and the tariff will be
revised by the only party in this eountry that ever will revise it
[Applause on the Democratic side.] You can not fool the people
always. You were able to do it just before the last Presiden-
tial election. Yon have been able to do it in the sessions of Con-
gress that have elapsed since then, but you can not keep up this
sort of dawdling always. The people of the United States in
this century and at this time demand action.

Now, Mr, Chairman, I want to talk this afternoon about
watches, not because watches form any exception to the general
rule, not because they are the only articles that are shipped
abroad and sold cheaper thait they are sold here at home, but
because in the last three months, through the energy of a
typical Democrat who lives in the city of New York, it is pos-
gible this afternoon to make of watches an object lesson; and I
have caused to be displayed here in this Chamber, on the easel
in front of the Speaker’s desk, in the presence of the Members
of this House, a photograph, 40 by 70 inches in size, taken in
the city of New York two weeks ago. It represents an ordinary
scene in front of the store of Mr. Charles A, Keene, at 180
Broadway, in that ecity. Across the front of his store is
stretched a sign, covering an entire story of that store, upon
which, as you all can see no matter where you sit in the room,
is inscribed the following:

Great protection sale. Waltham and Elgin watches bought in Eng-
land cheaper than in America and brought back to undersell this
market. harles A. Keene, 180 Broadway, New York.

Mr. DALZELL. Mr. Chairman, I would like to ask the gen-
tleman whether this advertising picture was taken at the in-
stance of Mr, Keene?

Mr., RAINEY. The advertising picture was taken at my in-
stance, at my request, and by my photographer, and I expect to
pay for it. [Applause on the Democratic side.] I brought it
here, and I have also bronght a number of watches here from
his stock. I have brought it here this afternoon, and I am going
to conduct a kindergarten for * stand-pat” Republicans [ap-
plause on the Democratic side], and you gentlemen will not dis-
concert me by asking questions.

Mr. LACEY. Mr. Chairman, I would like to ask the gentle-
man a question.

The CHAIRMAN. Does the gentleman yield?

Mr. RAINEY. Yes.

Mr. LACEY. Does Mr. Keene sell these goods cheaper in
New York than they are sold by other people there?

Mr, RAINEY. I am proceeding to discuss that question.

Mr. LACEY. I just want to get the facts. He imports them
from England and sells them cheaper here, does he, than other
peopde do?

Mr. RAINEY. I do not want the gentleman to make my
speech.

Mr. LACEY. I want to know whether he pays the duty on
them or whether he smuggles them in.

Mr. RAINEY. He has 2400 watches hung up there now, or
they were until the 31st of March, in the custom-house at New
York, breught back from England. I will satisfy the gentleman
on that point before I get through.

Mr. LACEY. I want to know whether he pays this duty and
still sells them cheaper than other people do here. If he does,
then the duty certainly does not have anything to do with it.

Mr. RAINEY. Mr. Chairman, I am very glad the gentleman
from Towa [Mr. LAceY] has asked these questions. They fur-
nish me with a line of argument, and I will answer every one
of them as I proceed. I have no objection to questious from
every stand-pat Republican in this House.

Mr. GOULDEN. Mr. Chairman, will the gentleman permit a
statement here?

The CHATRMAN. Does the gentleman yield?

Mr. RAINEY. Yes.

Mr. GOULDEN. I want to corroborate what the gentleman
from Illinois [Mr. RaiNey] says with regard to that. For
nearly five years I have had my offices in the same building, and
I have seen that sign there for the last three or four months.
[Applause on the Democratic side.]

Mr. LACEY. Mr. Chairman, I am trying to find out why he
does not add the duty to the price, if he paid the duty.

Mr. RAINEY. I will answer the question fully before I get
through.

Mr. GOULDEN. For three or four months the same sign you
see there has been on the front of that building to my personal
knowledge.

Mr. RAINEY. Mr. Chairman, I will answer the question of
the gentleman from Iowa, and I will satisfy every Republican
in the House before I get through that the tariff schedules ought
to be revised, and if I do not succeed in satisfying them, I will
succeed in satisfying their constituents by putting this argu-
ment and these facts and this evidence in the Recorp, and if I
succeed in satisfying their constituents, there will be many of
them—and I shall not regret it—who will be relegated when
the Sixtieth Congress meets to the private walks of life. [Ap-
plause on the Democratic side.]

My attention was first directed to this gentleman's business
by advertisements he inserted in the New York papers. I did
not pay much attention to them until I found a half-page adver-
tisement in the New York Press, and I thought that a half-page
advertisement appearing in a paper which is one of the prin-
cipal exponents of the Dingley tariff in this counfry ought to
receive some attention. While this advertisement was running,
while this paper was taking the money of Mr. Keene for this
advertisement, in its editorial columns they were talking about
the Dingley tariff and insisting that it was inspired—every
word and every syllable and every comma. Inasmuch as this
advertisement in the New York Press first directed my serious
attention to this subject, I desire to send it to the Clerk's desk
to be read. J

The CHAIRMAN. Without objection, the article will be read
by the Clerk,

The Clerk read as follows :

[The New York Press, Friday morning, February 2, 1906.]
FOR SALE—DIAMONDS, WATCHES, ETC.

Warning! Do not buy Waltham or Elgin watches from dealers al-
lled with the trust!

When I started this campaign against the iniquitous methods prac-
ticed by the watch trust against both consumer and dealer I prophesied
that the exposure of the combine's unfair methods would inevitably
compel the watch trust to forego extorting extravagant profits from
American watch buyers and compel them to get down to a square basis
or to quit the foreign field. That alternative is now being considered
by the watch trust.

The members of the watch trust are nmow studiously analyzing the
problem created by the stupendous competitlon I have Initinted—even
the dealers are protesting against and rejecting the ironclad agreements
heretofore fo upon them by the trust.

The cost of your watch may be a comparatively trivial affair, but the
price you pay Involves a principle, and a vital one.

To pay $i5 for a Waltham * Riverside Maximus™ (the price which
eight out of ten dealers will ask yon) may not be a willful extravagance
from the standpoint of intrinsic value, but to pay $32.70 more than that
particular watch sells for in England, Egypt, or Australia simply be-
cause it is a home-made article and you live in the United States s
hardly suffcient justification for paying tribute and dividends to the
l]l;‘iil!t. The average man wants fair play in wateh buying as In other
things.

There are no better watches made In the world than those turned
out of our American factories. That fact is made doubly plain by the
high character of the goods sent abroad by the watch trust to compete
with the world-renowned watches of such makers as Sir John Bennett,
Jules Jurgensen, I'atek Phillipe, Audemar, Constantin & Vacheron, ete.

It may seem paradoxical or a *bull” to say that in order to get
the best American-made watches at the lowest prices yon must bu‘y
them abroad, but such is the fact, thanks to a benevolent “ protective "
tariff, which enables the wafch trust to hold up the American public
and demand tribute for dividends from Americans.

Here is an illustration of how the watch trust mulets (or milks) the
American watch buyer :

Walk Into any jewelry store in the United States and ask to be
shown the best Waltham watch made. They will show you the * Riv-
erside Maximus," at $75.

Under no circumstances are they allowed to sell this watch for less
than £60, as they are bound by the * ironclad " agreement with the
trust to maintain that as the minimum price, I buy this same * Riy-
ergside Maximus In England, defray all shipping expenses, bring it
back to this country duly free, and offer it to the American publle
at $42.30, and make a reasonable trade profit on the trapsaction.

The same relative price difference applies to all other grades of
Waltham and Elgin watches,
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1t is even possible to bring Waltham movements back to this country
from Englnng and retail them for $2.75 at a profit.

All my watches are guaranteed brand new, just as they come from
the Waltham and Elgin factories. The prices are all under the mar-
ket; for instance, the Riverside, seventeen jewels, price $16.39. No

weler is allowed to sell this for less than $23, under penalty of be-
ng biacklisted by the trust cutting off his sup%ly. Ask some jewelér
and find ont. All my prices represent about the same reentage of

gaving. The prices quoted below are for movements alome, On re-
quest I will submit prices on any sort of case made. I do not sell
movements without cases or cases without movements. They are
priced separately simply for the convenlence of customers.

Waltham, Maximus, 23 jewels $42. 30
Waltham, 15 jewels, No. 820 3.98
‘Waltham, 17 jewels, No. 85__ 4. 78
Waltham, Crescent St., 19 jewels 16. 92
Waltham, Crescent St.. 21 jewels. 18. 98
Waltham, Riverside, 17 jewels 16. 39
Waltham, Vanguard, 23 jewels oE SRR
. 8. Bartlett, 17 jewels.______ 7.98
Elgin, . W. Raymond, 19 jewels 16.92
Appleton, Tracy & Co., 17 jewels 11.98
Lady Waltham, 0 size, 16 jewels ——————_ 9. 98
Riverside, 12 size, 17 jewels ___ 16. 39
Waltham, Maximus, 21 jewel ot 39, 08

i 2N BR
CHanLEs A. KEENE,
180 Broadiwcay, New York, Watches, Diamonds, Jewelry.

Mr. RAINEY. What is known as the “big four” in the
watch trust are the following: The American Waltham Wateh
Company, of Waltham, Mass.; the Crescent Watch Case Com-
pany, of Philadelphia; the Elgin National Watch Company, of
Elgin, Ill, and the Keystone Watch Case Company, of Newark,
N. J. The Waltham company make movements only, and they
are put on the market and sold in Crescent watch cases. The
Elgin National Watch Company sell their watches to the Key-
stone Watch Case Company for export, and they are exported by
the Keystone Watch Case Company. The New York Standard
Watch Company, of Jersey City; the Philadelphia Watch Case
Company, of Riverside, N. J., and the E. Howard Watch Com-
pany, of Boston, are controlled by the same capital that eontrols
the Keystone company, and in order to show how closely all
these watch companies are related I want simply to call atten-
tion to the fact that although the capital of the Keystone com-
pany controls the Howard Watch Company, the Howard watches
are made by the Waltham factory in New York. All these com-
panies own each other’s stock.

Now, I want to answer the questions of the gentleman from
Iowa. They are all pertinent and in fairness they ought to be
answered, and inasmuch as he has asked them, coming as they
do from a leading exponent of the “stand pat™ Republican
policy of this country, they ought to be answered fully, and if
I do not entirely satisfy the gentleman from Iowa or any other
gentleman on the other side of the House, I trust that you will
keep on interrupting and asking questions until I have satis-
fied every one of you. I have been studying the watch busi-
ness for some time now, and I feel that T know something about
it and T am willing fo give to you, who control the situation
here and who alone can say whether or not there shall be a re-
yision of the tariff schedules, the benefit of my labors. [Ap-
plause on the Democratic side.] Under the Dingley Act the
following tariffs are imposed upon watehes and upon wateh
movements. I read from section 191 of the tariff law of 1897:

Watch movements, whether imported in cases or not, if having not
more than seven jewels, 35 cents each: if having more than seven
jewels and not more than eleven jewels, 50 cents each: If having more
than eleven jewels and not more than fifteen jewels, 75 cents each ; if
having more than fifteen jewels and not more than seventeen jewels,
$1.25 each; if hﬂvin§ more than seventeen jewels, $3 each, and in
addition thereto, on all the foregoing, 25 per centum ad valorem ; watch
cases and parts of watches, including watch dials, ehronometers, parts
of watches, etc., 40 (tller centum ad valorem. All jewels for use in the
manufacture of watches or clocks, 10 per centum ad valorem.

In other words, under the Dingley Act the tariff upon watch
moveinents and upon wateh eases, adding together the specifie
and the ad valorem duties, amount to nearly 50 per cent of their
value. Now, in order to further answer the gentleman from
Towa upon a matter about which I am surprised he is not fully
informed, I want to say that American-made goods sent abroad
can be brought back without paying any duty if they come back
in the same condition that they were in when they went abroad.
You must satisfy the tariff officers, not that they are in th¢
same condition perhaps, but that they have not been improved
upon or advanced in value while abroad, and in that connection
I want to send this letter to the Clerk’s desk to be read.

The CHAIRMAN. Without objection, the Clerk will read the
letter.

The Clerk read as follows:

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washington, February 23, 1906,

Elgin, Veritas, 23 jewels

Hon. Hexry T. Ramxey,
House of Representatives United States.
81k : In reply to your letter of the 20th instant, I have the honor to
infgrm you that articles of American production or manufacture upon

being reimported into the United Btates after exportation thereof are
entitled to entry free of duty, under paragraph 483 of the tariff act of
1897. 1 inclose herewith copies of Department circulars Nos. 125 and
35, of October 19, 1899, and March 26, 1903, respectively, containing
the regulations relative to the entry of such reimported Ameriean goods.

Respectfully,
H, A. TayrLor, Acting Secretary.

Mr. RAINEY. Now, before proceeding further with the dis-
cussion of this question I want to show how the watch trust
does business. I have here a contract which the American
Waltham Watch Company exacts from every retailer in this
country who buys the better grades of watches, and in watch
parlance the better grades of watches are called “ railroad move-
ments.,” No dealer who buys a railroad movement in the
United States is permitted to sell that movement for less than
the minimum price fixed in that contract. Under this contract
the Waltham Company exercises the right to control absolutely
the men who shall be jobbers of watches in the United States.
In order to show you how it is possible for this business to be
built up back of this tariff—a nefarious, outrageous business
like this—I am going to put the contract of the Waltham Com-
pany in the Recorp. It has never been published; and I am
not permitted to give the name of the retail dealer who fup-
nished me with this copy. But I propose that the country now
shall know, and I ask the Clerk to read the contract at the
bottom of this bill, beginning with the words, “ Bill to retailers.”

The Clerk read as follows:

BILL TO RETAILERS—CONDITIONS OF SALE,

Each Wa'Zham railroad movement specified in this bill Is sold subject
to all the conditions hereinafter and in the Waltham contract notice
accompanying such movement set forth, which conditions, the pur-
chaser named herein, by the acceptance of such movement, agrees with
the undersigned company to keep and perform, viz: (1) Retail watch
dealers must not dispose of sald movements except by sale; (2) must
sell sald movements only to customers purchasing the same for their
own or others’ use and not for resale; ?35 and muost not advertise or
sell any of said movements or any other Waltham railroad movements
at less than the following net prices, respectively :

Vang‘uard. twenty-three jewels, $35; Vanguard, twenty-one jewels,
$30; Vanguard, nineteen jewels, $28; Crescent St., twenty-one jewels,
$26 ; Crescent St., nineteen jewels, $24 ; Appleton, Tracy & Co. Premier,
S:E’é: Riverside Maximus Lever Setting, $60; Riverside Lever Setting,

{:i) All watch dealers handling these or any other Waltham rafl-
road movements are to be considered retail dealers, except those named
as jobbers in the latest list of jobbers issued by said company. (5)
A breach of any of these conditions as to any Waltham railroad move-
ment shall revest in said company the title of such movement and of
all other Waltham railroad movements in the possession of the violator,
and upon tendering the price paid by the holder of such movements the
sald company shall be entitled to retake possession of the same.

A duplicate of this bill has been sent to the undersigned, by whom
these conditions will be enforced.

AMERICAN WALTHAM WATCH COMPANY
Waltham, ifass.

Mr. RAINEY. Now, I want to put in the Recorp, and T want
to have it read here, the contract the Elgin company exacts
from other companies, and this will be the first time this con-
tract has ever been printed.

The Clerk read as follows:

RETAIL BILL.

The Elgin movements specified herein are sold subject to the follow-
ing license conditions (see license accompanying each movement) :
(1) The retail purchaser may advertise and sell the same only to buyers
for use, and at not less than the following prices: No. 214 Veritas,
$35; 230 and 274 Veritas, $530; 240 Raymond, $24; Father Time,
hunting or %pen face, §26; 17-jewel B. W. Raymond, hunting or open
face, $21; 270, $28; 280, $23. (2) Acceptanca of the movements is
assent to these conditions. (3) Any violation of the license conditions
revokes and terminates all right and license as to movements and all
other Elgin movements in the violator's possession.

Mr. RAINEY. Under the coutracts of the Waltham and the
Elgin companies, a Crescent Street Z1-jewel movement can not -
be sold to any retailer in the United States for a less price than
$26. You can go into the store at 180 Broadway and buy that
movement for $18.98. Under the minimum-price contract just
read of the Waltham Company a Vanguard 23-jewel watech
movement can not be sold by any retail dealer in the United
States for a less price than $35. Mr. Keene, in the advertise-
ment I had read just now from the Clerk’s desk, agrees to sell
this watch movement for $25.38. These movements can not be
sold for leas than this price. If you go into some store on a
prominent thoroughfare in one of our large cities, where there
is a display of diamonds on a black velvet background and a
profusion of cut glass and immense plate-glass windows, they
will charge you much more for a Crescent street 21-jewel
Waltham movement than $26, but no retail dealer in the United
States can sell it for less, and you can not buy it for less under
the contract they exact from all of them and which I have just
had read.

Under the contract I have had read no retail dealer can sell a
Crescent Street 19-jewel Waltham movement for less than
$24. In the advertisement from the New York Press, that I
presented a while ago, Mr. Keene agrees to sell this wateh, and
does sell it, for $16.92—$8 less than any retail dealer can buy it
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for in the United States, Under the minimum econtract price
of the Waltham company, a Riverside Maximus movement can
not be sold by any retail dealer in the United States for less
than $00; and if you go info the store of some fashionable
dealer, where they are paying a high rate of rent and handling
and selling cut glass and diamonds, they will charge you from
§75 to $100 for this movement. According to the advertise-
ment I sent to the Clerk’s desk, Mr. Keene agrees to sell a
Riverside Maximus movement—and it is the best watch move-
ment made in the United States, and perhaps in the world—
for $42.30, Under the Waltham contract, a Riverside lever-
setting movement can not be sold for less than $25, and in this
advertisement Mr. Keene says he will sell it for $16.39.

Under that little contract the Elgin company exacts from all
retailers in the country; they are not permitted to sell 214
Elgin Veritas watch movements for a less price than $35. As a
matter of fact, most of them sell this movement for much more
than that. None of them can sell it for less without forfeiting,
under this contract, not only the particular grade of watches
they are so selling, but their entire stock of Elgin watches. Mr.
Keene sells it for $25.38, $10 cheaper than any retailer in the
country is permitted to sell it.

Under the Elgin contract a 240 Raymond Elgin can not be
sold for a less price than $24. If you try to buy that kind of
movement you will find it oftener sells for more than $24 than
for $24. But if you go into some little obscure store, on some
out-of-the-way street, you will be able to buy this movement for
$24, but not for any less. Mr. Keene's price on this movement
is $16.39, as shown by his advertisement.

Now, all these watches——

Mr. WILLIAMS. Mr. Chairman, if the gentleman will per-
mit an Interruption, for fear the country may think that the
attention of the Republican majority in the House had never
been called to this matter and that they have had no oppor-
tunity to remedy this evil by reducing this extortionate duty
behind which is sheltered this trust, as claimed, I would like
to get the gentleman’s permission to read a brief bill of one
sentence. On February 20, 1906—

Mr. WirLniaMs introduced the followlng bill; which was referred to
the Committee on Ways and Means, and ordered to be printed.

It is still Iying in that “ stand-pat” Committee on Ways and
Means.

A bill to reduce the dutles on watches imported into the United States
from foreign countries,

Be it enacted, ete., That from and after the passage of this act the
duty levied, collected, and paid uﬁon watches Imported into the United
States from foreign countries ghall be 15 per cent ad valorem.

Sec. 2. That all provisions of the law in conflict with the provisions
of this act are hereby repealed.

Now, one word more, if the gentleman from Illinois will per-
mit me. The gentleman has told about this iniguitous trust
contract which is made by these two companies; a similar con-
tract is made by the sugar trust, and a similar contract is made
by nearly all trusts. The gentleman from Mississippl, represent-
ing the minority on this side of the Chamber, December 21, 1905,
introduced a bill which was referred to the Committee on In-
terstate and Foreign Commerce, where it seems likewise to
“stand pat.” That bill is a copy of the Massachusetts statute,
and reads as follows:

Be it enacted, eto.,, That no person, firm, or corporation, or associa-
tion of Individuals, or assoclation of corporations engaged in interstate
commerce shall make it a condition of the sale of goods, wares, or mer-
chandise that the purchaser shall not sell or deal in the goods, wares,
or merchandise of any other person, firm, corporation, or association
of natural or artificial persons: Provided, That this act shall not be
constrned to prohibit the agpuiuhuent of asfents or sole agents for the
sale of goods, wares, or merchandise. Any violation of the provisions of
this aet shall be held to be a contract In restraint of trade among the
several States under the provisions of section 1 of the act entitled “An
act to protect trade and commerce against unlawful restraints and mo-
nopolles,” approved July 2,°1890, and ever, on who shall be a party
to said contract in violation of this act shall, on conviction thereof, be
adiundged guilty of a misdemeanor and shall be punished by fine not ex-
ceeding $5,000 or by imprisonment for a term not exceed{ng one year,
or by both said punishments, in the discretion of the court, and shall
be subject to such other penalties, forfeitures, and suits in equity and
actions at law as are prescribed in sections 4, 5, 6, and 7 of an act
entitled “An act to protect trade and commerce against unlawful re-
gtraints and monopolies,” approved July 2, 1890.

So the Republican party had opportunity to correct just ex-
actly these two abuses which have furnished the occasion of this
magnificent speech upon this glaring object lesson of national
exploitation and outrage. [Applause on the Democratic side.]

Mr. HILL of Connecticut. Mr. Chairman, if the gentleman
will yield, I wish to call the attention of the country also to the
fact

Mr. RAINEY. I do not yield for a speech.

Mr. HILL of Connecticut. Will not the gentleman yield for
the same purpose that he yielded to the gentleman from Mis-
sissippi?

Mr. RAINEY.

I will yield to the gentleman for a guestion.

Mr. HILL of Connecticut. You weuld not yield to the gentle-
man from Connecticut for the same purpose that you yielded to
the gentleman from Mississippi?

Mr. RAINEY. The gentleman can speak In his own time. I
am willing to yield for all questions that anybody wants to ask
on this subject, and I will gladly answer every one of them, but
I am not half through with my remarks.

Mr. HILL of Connecticut. Well, I will put it in the form of
a question. Does the Democratic party when in power exercise
the same policy in regard to the tariff that they do when they
are out of power? I want to call the gentleman's attention to
the fact that the gentleman from Mississippi now suggests that
the Democratic party would put a tariff of 15 per cent on
watches, but when they were in power they made it 25 per cent.
[Laughter on the Republican side.]

Mr. WILLIAMS., Will the gentleman from Illinols permit
me? I want to say that 15 per cent on watches now, with the
improvements which have been taking place all the time in
America in watch making, is a larger duty and a fuller duty
in every respect than 25 per cent was then. [Laughter on the
Republican side.]

Mr. LACEY. I want to ask the gentleman one question.

Mr. RAINEY. Very well.

Mr., LACEY. Isw't it a good deal easier to collect the 25
cents now than it was to collect 15 cents when the Democratic
party made their tariff? [Laughter on the Republican side.]

Mr. WILLIAMS. Not if you have to live on the 25 cents.
[Laughter on the Democratic side.]

Mr. RAINEY. Mr. Chairman, we are living now in the pres-
ent among living issues and not among the issues of long ago.
We are discussing issunes of the present, and these are the
issues that the country want you gentlemen of the other gide to
discuss; these are the issues they expect you to meet, and
these are the issues you will have to meet this fall. [Applause
on the Democratic side.] You can not meet them by calling at-
tention to the schedules that have existed heretofore, whether
they were Democratic or whether they were Republican sched-
ules; but the country demands now upon these great questions
action and they expect you to do something, and you may refuse
to do it if you dare. [Loud applause on the Democratic side.)

Now, all of these watches in this store at 180 Broadway have
been reimported from England. Every one of them has been
reimported. Why does not some gentleman ask me how 1 know
it? Do you want to know how I know that? You do not seem
to want to know, but I will tell you anyway. [Laughter.]
Before this gentleman started that business, three or four
months ago, although he had been in business in this place three
or four years before he commenced to make a specialty of re-
imported American watches, he accumulated a stock of watches
purchased abroad, paying for them at the export price over
$130,000. How do I know that? You do not ask me how I
know it, but you ought to ask. [Laughter.] I will tell you
how I know it

I hold in my hand over $130,000 of American Express Com-
pany’s receipts showing that within the fifteen months prior to
the time he started this particular business, he cabled abroad
in American money over $130,000 through the American Express
Company for the purpose of purchasing abroad American-made
watches. |

I can not put this mass of evidence in the Recorp, but T will
say to you gentlemen, and I will say to the country, that I pro-
pose to keep this evidence here accessible to every one of you,
so that you can verify my statement or not, and I challenge any
one of you on that side to examine here, at any time in the next
two or three weeks, these American Express Company's receipts
and see whether or not the statement I have now made is not
true. [Applanse on the Democratic side.]

The CHAIRMAN, The gentleman’s hour has expired.

Mr. McCLEARY of Minnesota. Mr. Chairman, I ask unani-
mous consent that the gentleman’s time may be extended.

The CHAIRMAN. The time is under the control of the gen-
tleman from Tennessee [Mr. MooN].

Mr. MOON of Tennessee. Mr, Chairman, the gentleman was
given such time as he desired in which to conclude his remarks.

The CHAIRMAN. If the gentleman from Tennessee desires
to yield further, he may do so.

Mr. MOON of Tennessee. Then, Mr. Chairman, I yield to the
gentleman such further time as he desires.

The CHATRMAN. That is, one hour. '

Mr. OVERSTREET.  Mr. Chairman, I would like to inquire
of the gentleman from Tennessee whether he intends that this
hour shall continue to-morrow, or whether he desires the gen-
tleman to conclude to-night? I do not intend to ask the gentle-
man to stop now. I ask him whether the gentleman would con«
clude to-night? : ;
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Mr. RAINEY. I do not know whether I could conclude to-
night or not. I would prefer to finish to-morrow, if I can have
the time to-morrow.

Mr, MOON of Tennessee. Then I suggest that, with the un-
derstanding that the gentleman can have the floor when the
committee goes into session to-morrow, that we now rise.

Mr. OVERSTREET. Mr. Chairman, I think it would not be
wise to extend an indefinite leave to the gentleman. That
might consume all of the day.

Mr. RAINEY. Ob, I will not do that.

Mr. OVERSTREET. I understood that an hour and a half
was the time the gentleman would take for his argument.

Mr. RAINEY. I may get through in that time.

Mr. MOON of Tennessee. I understood that also, but he may
take another hour.

Mr. RAINEY. I would like to have another hour. I will
get through in an hour.

Mr. MOON of Tennessee. Mr. Chairman, to settle this con-
troversy about the time, I yield to the gentleman one more hour.

The CHAIRMAN. The Chair understands the gentleman de-
gires to proceed now.

Mr. RAINEY. Mr. Chairman, I prefer to proceed in the morn-
ing. at the opening of the session.

The CHAIRMAN. The Chair desires to call the attention of
the gentleman from Indiana [Mr. OversTrREET] to the fact that
the gentleman from Illinois [Mr. RaiNey] states that he would
prefer to proceed with his hour to-morrow morning.

Mr. OVERSTREET. Oh, Mr. Chairman, I think we better
p#ceed for a little while longer to-night.

Mr. CLARK of Missouri. Mr. Chairman, it is time to quit
now, or * take out,” as Mr. Kilgore, of Texas, used to say, and
if the gentleman is going to speak an hour he will not gain any-
thing by fooling away a few minutes longer here to-night. He
would rather finish the rest of his speech to-morrow, and I think
he would get through more quickly.

Mr, WM. ALDEN SMITH. Oh, the gentleman does not want
to keep us here all night.

Mr. CLARK of Missouri.
watehes now. [Laughter.]

The CHAIRMAN. The committee will be in order.
Chair recognizes the gentleman from Illinois.

AMr. RAINEY. Mr. Chairman, I prefer to proceed in the
morning.

Mr, WILLTAMS. Mr. Chairman

The CITAIRMAN. The gentleman from Illinois has the floor.

Mr. WILLTAMS. Will the gentleman yield?

Mr. RAINEY. Yes.

Mr, WILLIAMS. With the consent of the gentleman from
Illincis, T would like to ask the gentleman from Indiana [Mr.
OversTREET] whether he can not move that the committee do
now rise? The gentleman from Illinois can talk with much
less fatigue to-morrow than he ean now and can finish his re-
marks more satisfactorily to himself and better for the House.
I suggest to the gentleman from Indiana that the committee do
now rise.

Mr., OVERSTREET. Mr. Chairman, I will state to the gen-
tleman from Mississippi that I was following what I understood
was the definite arrangement between the gentleman from Illi-
nois and myself. He told me that he wished to consume an
hour and a half this afternoon. I suggest the gentleman pro-
ceed until, say, half past 5 and that then we rise, and that he
then conclude his argument to-morrow morning. That was his
own arrangement originally.

Mr. WILLIAMS. Would not the gentleman from Illinois
rather go ahead to-morrow morning?

Mr. RAINEY. I would rather go ahead to-morrow.

Mr. OVERSTREET. I would ask the gentleman from Illinois
if he did not say to me that he wished to proceed for an hour
and a half to-night?

Mr. RAINEY. Yes; that is what I told the gentleman. I
thought I would get through in an hour and a half.

Mr. OVERSTREET. That was the statement the gentleman
made to me.

Mr. RAINEY. But I have been interrupted repeatedly by
Members on the other side, and it has taken a great portion of
my time to answer questions. I prefer to go ahead to-morrow
morning. I think I can finish more quickly than by going on
this afternoon.

Mr. OVERSTREET. Do I understand, then, that if we should
rise now the gentleman from Illincis will conclude in an hour
to-morrow ?

Mr. RAINEY. Yes; I will

Mr. OVERSTREET. Then, Mr. Chairman, I move that the
committee do now rise.

The metion was agreed to

Well, you better be looking at your
The

Accordingly the committee rose; and the Speaker having
resnmed the chair, Mr. SHERMAN, Chairman of the Committee
of the Whole House on the state of the Union, reported that
that committee had had under consideration the bill H. R.
16953—the post-office appropriation bill—and had come to no
resolution thereon.

ENROLLED BILLS SIGNED. .

The SPEAKER announced his signature to enrolled bills of
the following titles:

8. 4825. An act to provide for the construction of a bridge
across Rainy River, in the State of Minnesota;

$5.3800. An act granting authority to the Secretary of the
Navy, in his discretion, to dismiss midshipmen from the United
States Naval Academy and regulating the procedure and punish-
ment in trials for hazing at the said academy ;

8.5182. An act to authorize the construetion of a bridge
across the Columbia River between Franklin and Benton coun-
ties, in the State of Washington;

8. 5183. An act to authorize the construction of a bridge
across the Columbia River between Douglas and Kittitas coun-
ties, in the State of Washington ;

S. 4111. An act to authorize the Chief of Ordnance, United
States Army, to receive four 3.6-inch breech-loading field guns,
carriages, caissons, limbers, and their pertaining eguipment
from the State of Connecticut;

8. b181. An act to authorize the construction of a bridge
across the Snake River between Whitman and Columbia coun-
ties, in the State of Washington; and

8. 4300. An act to amend section 4414 of the Revised Statutes
of th;‘: United States, inspectors of hulls and boilers of steam
vessels.

Mr. WACHTER, from the Committee on Enrolled Bills, re-
ported that they had examined and found truly enrolled bill
of the following title; when the Speaker signed the same:

H. R. 11026. An aect to authorize the counties of Holmes and
Y;J'asihington to construct a bridge across Yazoo River, Missis-
sippl.

SENATE BILL REFERRED.

Under clause 2 of Rule XXIV, Senate bill of the following
title was taken from the Speaker’s table and referred to its ap-
propriate committee, as indicated below :

8. 5059. An act to increase the limit of cost of the post-office
at Yankton, 8. Dak.—to the Committee on Public Buildings and
Grounds.

UNITED STATES COURTS FOR ALABAMA.

The SPEAKER. The following House bill, the title of which
the Clerk will report, will lie upon the table, a corresponding
Senate bill having passed.

The Clerk read as follows:

A Dbill (H. R. 16802) to fix the regular terms of the cirenit and dls-

trict courts of the United States for the southern division of the north-
ern district of Alabama, and for other purposes,

LEAVE OF ABSENCE.

By unanimous consent, Mr. CHaNEY was granted leave of ab-
sence until April 22, on account of important business.

Mr. OVERSTREET. Mr. Speaker, I move that the House
do now adjourn.

The motion was agreed to; and accordingly (at 5 o'clock and
9 minutes p. m.) the House adjourned until to-morrow, at 12
o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, the following executive com-
munications were taken from the Speaker’s table and referred
as follows: -

A letter from the Secretary of the Interior, transmitting, with
a copy of a letter from the Commissioner of Indian Affairs, a
favorable recommendation as to the payment to the Santee
Sioux and Ponca Indians in Nebraska of a share in the fund in
the Treasury to the credit of the Sioux Indians—to the Com-
mittee on Indian Affairs, and ordered to be printed.

A letter from the Acting Secretary of the Treasury, trans-
mitting an estimate of apprepriation for repairs of the U. 8. 8.
Baneroft for use as a revenue cutter—to the Committee on Ap-
propriations, and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions of the
following titles were severally reported from commitiees, de-
livered to the Clerk, and referred to the several Calendars
therein named, as follows:

Mr, GROSVENOR, from the Committee on the Merchant
Marine and Fisheries, to which was referred the bill of the
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Senate (8. 4339) to amend section 4502 of the Revised Statutes
of the United States, relating to bonds and oaths of shipping
commissioners, reported the same without amendment, accom-
panied by a report (No. 2002) ; which said bill and report were
referred to the ITouse Calendar.

Mr. CURTIS, from the Committee on Indian Affairs, to which
was referred the bill of the House (H. R. 17719) to prevent the
copying, selling, or disposing of any rolls of citizenship of the
Five Civilized Tribes of Indians, and providing punishment
therefor, reported the same with amendment, accompanied by a
report (No. 2907) ; which said bill and report were referred fo
the House Calendar.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills and resolutions of
the following titles were severally reported from committees,
delivered to the Clerk, and referred to the Committee of the
YWhole IHouse, as follows:

Mr. GROSVENOR, from the Committee on the Merchant
Marine and Fisheries, to which was referred the bill of the
Senate (8. 4954) authorizing Capt. Ejnar Mikkelsen to act as
master of an American vessel, reported the same without
amendment, accompanied by a report (No. 2903) ; which said
bill and report were referred to the Private Calendar.

Mr. BURKE of South Dakota, from the Commitiee on Indian
Affairs, to which was referred the bill of the House H. R.
15898, reported in lieu thereof a resolution (H. J. Res. 133) refer-
ring to the Court of Claims the papers in the case of Clement N.
Vann and William P. Adair, accompanied by a report (No.
2904) ; which said resolution and report were referred to the
Private Calendar.

Mr. GOLDFOGLE, from the Committee on Claims, to which
was referred the bill of the House (H. R. 7028) for the relief
of the Iostal Telegraph Cable Company, reported the same
without amendment, accompanied by a report (No. 2905) ;
g;lhlcb said bill and report were referred to the Private Calen-

T.

Mr. OLCOTT, from the Committee on the District of Colum-
bia, to which was referred the bill of the Senate (8. 2270) for
the relief of Nicola Masino, of the District of Columbia, reported
the same without amendment, accompanied by a report (No.
2006) ; which said bill and report were referred to the Private
Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
of the following titles were introduced and severally referred as
follows :

By Mr. MAYNARD: A bill (H. R. 17793) authorizing the
erection of a hotel upon the Government reservation at Fort
Monroe—to the Committee on Military Affairs.

By Mr. HUGHES: A bill (H. R. 17794) to amend section 641
of the Revised Statutes of the United States—to the Committee
on the Judiciary.

By Mr. SIMS: A bill (H. R. 17832) to close certain alleys in
the Distriet of Columbia—to the Committee on the District of
Columbia.

By Mr. BURKE of South Dakota, from the Committee on
Indian Affairs: A jJoint resolution (H. J. Res, 133) referring to
the Court of Claims the bill H. R. 15898—to the House Calen-
dar.

By Mr. WILLIAMS: A resolution (H. Res. 391) directed to
the Department of Commerce and Labor, concerning certain in-
formation about railways and ecanals—to the Committee on
Railways and Canals.

By Mr. DUNWELL : A memorial from the legislature of the
State of New York, proposing an amendment to the Constitu-
tion of the United States prohibiting polygamy—to the Com-
mittee on the Judiciary.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions of
the following titles were introduced and severally referred as
follows :

By Mr. ALLEN of Maine: A bill (H. R. 17795) granting an
increase of pension to Mary P. Nauman—to the Committee on
Pensions.

By Mr. BEALL of Texas: A bill (H. R. 17796) granting an
increase of pension to T. C. Alexander—tio the Committee on
Pensions.

By Mr. BURLEIGH: A bill (H. R. 17797) granting an in-

crease of pension to Wilbur F. Lane—to the Committee on
Invalid Pensions.

By Mr. CHANEY : A bill (H. R. 17798) to reinstate John W.
Gray in his class at the Naval Academy—to the Committee on
Naval Affairs.

By Mr. CLARK of Florida: A bill (H. R. 17799) granting a
pension to Joseph R. Sullivan—to the Committee on Invalid
Pensions.

Also, a bill (H. R. 17800) granting a pension to William G.
Thomas—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17801) granting an increase of pension to
Julia C. Vanzant—to the Committee on Pensions.

Also, a bill (H. R. 17802) granting an incrense of pension to
Henry T. Buss—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17803) granting an increase of pension to
David Raulerson—to the Committee on Pensions,

By Mr. GILBERT of Indiana: A bill (H. R. 17804) granting
an Inecrease of pension to Samuel C. Hoover—to the Committee
on Invalid Pensions.

By Mr. HAY : A bill (H. R. 17805) for the relief of Rebecca
J. Fisher—to the Committee on Claims.

By Mr. JONES of Washington: A bill (H. R. 17806) grant-
ing an increase of pension to Enoch Boyle—to the Committee
on Invalid Pensions.

Also, a bill (H. R. 17807) granting an increase of pension to
Benson 8. Philbrick—to the Committee on Invalid Pensions.

By Mr. KNOWLAND: A bill (H. R. 17808) to correct the
military record of Adolph M. Clay—to the Committee on Mili-
tary Affairs.

By Mr. EELIHER: A bill (H. R. 17809) granting a pension
to William Barrett—to the Committee on Invalid Pensions.

By Mr. LACEY : A bill (H. R. 17810) granting a pension to
Saul Caulson—to the Committee on Invalid Pensions.

Also, a bill (H. R. 17811) granting a pension to Jacob Iel-
minger—to the Committee on Invalid Pensions.

By Mr. McGUIRE: A bill (II. R. 17812) donating lands in
Oklahoma Territory for educational purposes—to the Commit-
tee on the Publie Lands.

By Mr. PATTERSON of North Carolina: A bill (H. R. 17813)
for the relief of Albert L. Scott, surviving partner of the firm
composed of K. L. Pemberton, James R. Lee, and Albert L.
Scott—to the Committee on War Claims.

By Mr. PATTERSON of South Carolina: A bill (H. R.
17814) granting an increase of pension to Simon H. Chamber-
lin—to the Committee on Invalid Pensions.

By Mr. TAYLOR of Ohio: A bill (. R. 17815) granting a
pension to John Joyce—to the Committee on Pensions.

Also, a bill (H. R. 17816) granting a penston to Robert B.
Foster—to the Committee on Pensions.

Also, a bill (H. R. 17817) granting an increase of pension to
John Grimm—to the Commitiee on Invalid Pensions.

Also, a bill (H. R. 17818) granting an increase of pension to
John V. Larrimer—to the Committee on Invalid Pensions.

By Mr. REEDER: A bill (H. R. 17819) granting an increase
of pension to David N. Hamilton—to the Committee on Invalid
Pensions,

Also, a bill (H. R. 17820) granting an increase of pension to
James M. Dixon>~to the Committee on Invalid Pensions.

By Mr. RHINOCK : A bill (H. R. 17821) granting an increase
of pension to Herman Young—to the Committee on Invalid Pen-
sions.

By Mr. RICHARDSON of Kentucky: A bill (H. R. 17822)
granting an inerease of pension to Moses Hancock—to the Com-
mittee on Invalid Pensions.

Also, a bill (H. R, 17823) granting an increase of pension to
R. P. Bristow—to the Committee on Invalid Pensions..

Also, a bill (H. R. 17824) granting a pension to Mariah K.
Orange—to the Committee on Invalid Pensions.

By Mr. RIXEY: A bill (H. R. 17825) granting an increase of
pension to Bolivar Ward—to the Committee on Pensions.

By Mr. SIMS: A bill (H. R. 1782G) granting a pension to
Winey A. Lindsey—to the Committee on Invalid Pensions.

By Mr. TRIMBLE: A bill (H. R. 17827) for the relief of
Thomas N. Arnold—to the Committee on War Claims.

By Mr. TYNDALL: A bill (H. R, 17828) granting an increase
of pension to Mark T. Campbell—to the Committee on Invalid
Pensions.

By Mr. WANGER: A bill (H. R. 17820) granting an Increase
of pension to Gerrit 8. Nichols—to the Committee on Invalid
Pensions.

Algo, a bill (H. R. 17820) granting an increase of pension to
William R. Snell—to the Committee on Invalid Pensions.

By Mr. SCHNEEBELI: A bill (H. R. 17831) granting an in-
crease of pension to James Bowman—to the Committee on In-
valid Pensions.
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CHANGE OF REFERENCE.

* Under clause 2 of Rule XXII, committees were discharged
from the consideration of bills of the following titles; which
were thereupon referred as follows:

A bill (H. R. 17776) to provide a suitable medal for Charles
P. Bragg—Committee on Military Affairs discharged, and re-
ferred to the Committee on Naval Affairs.

A bill (H. R. 17738) granting an increase of pension to John
. Hale—Committee on Invalid Pensions discharged, and re-
ferred to the Committee on Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, the following petitions and
papers were laid on the Clerk's desk and referred as follows:

By the SPEAKER : Petition of the Preachers’ Meeting of the
Methodist Episcopal Church in and near New York City, for
Sunday closing of the Jamestown Fair—to the Select Committee
on Industrial Arts and Expositions.

Also, petition of the Woman's IHome Missionary Society of
the First Methodist Church of Evanston, I1l, for prohibition of
liguor traffie in the Indian country of Alaska—to the Committee
on the Territories.

Algo, paper to accompany bill for relief of Rebecca J. Fisher—
to the Committee on Invalid Pensions.

By Mr. ACHESON: Petition of the Keystone Watch Case
Company, for bill H. R.'14604—to the Committee on Interstate
and Foreign Commerce.

Algo, petition of the Musicians’ Mutual Protective Union, for
bill H. R. 4748—to the Committee on Naval Affairs.

By Mr. ALKEN: Paper to accompany bill for relief of Thomas
J. Mackey—to the Committee on Pensions.

By Mr. ANDREWS: Petition of I. W. Enke and 20 others,
against religions legislation in the Distriet of Columbia—to the
Committee on the District of Columbia.

Also, petition of the executive council of the American Fed-
eration of Labor, against bill H. R. 5281 (the pilotage bill)—

. to the Committee on the Merchant Marine and Fisheries.

By Mr. BURLEIGII: Petition of Morning Light Grange,
Maine, for repeal of revenue tax on denaturized aleobhol—to the
Committee on Ways and Means.

Also, petition of Medora C. Small, president of the Tuesday
Club, of Oakland, Me.,, and 35 others of the Federation of
Women's Clubs, for an appropriation for investigation of the
industrial condition of women—to the Committee on Appro-
priations.

Also, paper to accompany bill, for relief of George G. Spurr
(previously referred to the Committee on Invalid Pensions)—
1o the Committee on Pensions.

By Mr. CHANEY : Petition of Frank Boston, John J. Triste,
and F. N. Muentzer, of Vincennes, Ind., for bill H. R. T06T (pre-
viously referred to the Committee on Invalid Pensions)—to the
Committee on Indian Affairs,

By Mr. COOPER of Pennsylvania: Petition of the Courier,
against the tariff on linotype machines—to the Committee on
Ways and Means.

Also, petition of the Keystone Watch Case Company, for bill
H. R. 14604, relative to spuriously stamped articles of merchan-
dise—to the Committee on Interstate and Foreign Commerce.

Also, petition of the Woman's Culture Club, of Connellsyille,
Pa., of the General Federation of Women's Clubs, for investiga-
tion of the industrial condition of women—to the Committee
on Appropriations.

Also, petition of the board of State harbor commissioners, of
San Francisco, for an appropriation to remove rocks from the
harbor and bar—to the Committee on Rivers and Harbors.

By Mr. COOPER of Wisconsin: Petition of Local Union No.
59, American Federation of Musicians, for bill H, R. 8748, rela-
tive to the band of the United States Marine Corps—to the
Committee on Naval Affairs.

By Mr. DARRAGH : Petition of citizens of Osceola and Lake
counties, against religious legislation in the District of Colum-
bia—to the Committee on the District of Columbia.

By Mr. DRESSER: Petition of the Women’s Literary Club
of Bradford, Pa., and the V. I. A. Club of Mount Jewett, Pa., of
the General Federation of Women’s Clubs, for an appropriation
to investigate the industrial condition of women in the United
States—to the Committee on Appropriations.

Also, petition of the committee on forestry of the State Federa-
tion of Pennsylvania Women, for the Morris law for the preser-
vation of Minnesota forests at the headwaters of the Mississippi
River—to the Commitiee on Agriculture.

Also, petition of the committee on forestry of the State Federa-
tion of Pennsylvania Women, for forest reservations in the
White Mountains and the Southern Appalachian Mountains—
to the Committee on Agriculture.

Also, petition of the State Federation of Pennsylvania Women,
for preservation of Niagara Falls—to the Committee on Rivers
and Harbors.

Also, petition of citizens of Pennsylvania, for bill H. R.
10099 (the Hepburn bill)—to the Committee on Interstate and
Foreign Commerce.

By Mr. DUNWELL: Petition of the New York Produce Ex-
change, agninst the * tonnage-dues " feature of the ship-sibsidy
bill—to the Committee on the Merchant Marine and Fisheries.

Also, petition of the American Federation of Labor, for bill
H. R. 5281—to the Committee on the Merchant Marine and Fish-
eries.

Also, petition of Kate Lathrop Lyon, for bill H. R. 4162—to
the Cemmittee on the District of Columbia.

Also, petition of Woman's Sixteenth Street Improvement
Association, for a public reservation in the District of Colum-
bia on the land bounded by Florida avenue con the south and
Sixteenth street on the west, Meridian Hill—to the Committee
on the Distriet of Columbia.

Also, petition of the Inter-Municipal Research Commission,
favoring bills H. R. 4462 and 8. 2962 and Mr. GARDNER'S meas-
ure relative to investigation of the labor of women and chil-
dren—to the Committee on the District of Columbia.

Also, petition of the Merchants’ Marine League, favoring the
Congressional Merchants’ Marine Commissioners’ shipping
bill—to the Committee on the Merchant Marine and Fisheries,

By Mr, FULLER: Petition of the National Wholesale Lum-
ber Dealers’ Association, for bill H. IRR. 5281 (the Littlefield
pilotage bill)—to the Commitiee on the Merchant Marine and
Iisheries.

Also, petition of the California Fruit Growers’ Exchange,
favoring Government control of railway rates and private ecar
lines—to the Committee on Interstate and Foreign Commerce.

Also, petition of the Illinois Manufacturers’ Association, for
an appropriation for a deep waterway from the Great Lakes to
the Gulf of Mexico—to the Committee on Rivers and Harbors.

By Mr. GRANGER: Petition of the Musiciang’ Protective
Union, Loeal No. 198, American Federation of Musicians, of
Providence, R. L, for bill H. R. 8748—to the Committee on
Naval Affairs.

By Mr. HENRY of Texas: Petition of J. I&. Moss and many
other citizens of Texas, for an appropriation by Congress to
send a commission to Marlin, Tex., to investigate the value of
its mineral water—to the Committee on Appropriations.

By Mr. HINSHAW : Petition of members of the Hall County
(Nebr.) bar, favoring the Burkett bill relative to dividing
Nebraska into two judicial districts—to the Commitiee on the
Judieliary.

By Mr. HUBBARD: Petition of citizens of Iowa, against
religious legislation in the District of Columbia—to the Com-
mittee on the District of Columbia.

By Mr. HUMPHREY of Washington: Petition of citizens of
Washington, against religious legislation in the Distriet of Co-
lumbia—to the Committee on the District of Columbia.

By Mr. KAHN : Petition of Williams, Diamond & Co., of San
Francisco, for the ship-subsidy bill—to the Committee on the
Merchant Marine and Fisheries.

By Mr. KELIHER : Petition of the trustees of Boston Athe-
neum, against proposed amendment to the copyright law—to
the Committee on FPatents.

Also, petition of the Ameriean Federation of Labor, against
bill H. R. 5281—to the Committee on the Merchant Marine and
Fisheries.

Also, petition of Boston Section of the Council of Jewish
Women, favoring bill H. R. 4462—to the Committee on the Dis-
trict of Columbia.

Also, petition of citizens of Massachusetts, against wrongs

_perpetrated in the Kongo Free State—to the Committee on For-

eign Affairs.

By Mr. KETCHAM: Petition of citizens of Catskill, N. Y.,
against destruction of Niagara Falls—to the Committee on Riv-
ers and Harbors.

By Mr. KINKAID: Petition of John L. Hamilton, for biil
H. R&. 8973—to the Committee on Banking and Currency.

Also, petition of W. 8. Jackson et al., against consolidation of
third and fourth class mail matter—to the Committee on the
Post-Office and Post-Roads.

Also, petition of Lee Park (Nebr.) Farmers’ Club, for a par-
cels-post law—to the Commiftee on the Post-Office and Post-
Roads.

Also, petition of citizens of Oklahoma, for the statehood bill—
to the Committee on the Territories.

Also, petition of citizens of Broken Bow, Nebr., against reli-
gious legislation in the District of Columbia—to the Committee
on the District of Columbia.
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Also, petition of B. A, Burdick, against the conduct of affairs
in the Kongo Free State—to the Committee on Foreign Affairs.

By Mr. LACEY : DPetition of citizens of New Sharon, Iowa,
and paper to accompany bill for relief of Jacob IHelminger—to
the Committee on Invalid Pensions.

By Mr. LAMB: Petition of Liberty Council, No. 13: May
Council, No. 31, and Fairmount Council, No. 70, Daughters of
Liberty, for the Penrose bill (8. 4357) for the restriction of immi-
gration—to the Committee on Immigration and Naturalization.

By Mr. LAWRENCE : Petition of Sheffield Grange, for repeal
of revenue tax on denaturized alcohol—to the Committee on
Ways and Means,

Also, petition of 77 citizens of Northfield, Mass.,, against
atrocities in the Kongo Free State—to the Committee on For-
eign Affairs.

By Mr. LINDSAY : Petition of the Woman's Sixteenth Street
Improvement Association, for Meridian IIill, in the District of
Columbia, as a public reservation—to the Committee on Public
Buildings and Grounds.

Also, petition of James D. Leary, of Brooklyn, N. Y., for bill
I. . 5281—to the Committee on the Merchant Marine and
Fisheries.

By Mr. LITTAUER: Paper to accompany bill for relief of
Peter Van Antwerp—to the Committee on Invalid Pensions,

By Mr. LITTLEFIELD: Petition of Local Union No. 407,
American Federation of Musicians, for bill II. IX. 8748, for relief
of civilian musicians—to the Committee on Naval Affairs.

Also, petition of Lizzie 8. Kneeland, president of the Parlor
Congress Club, of Auburn, Me., and Mrs. A. L. Talbot, president
of the Sorosis Club, of Lewiston, Me., of the General Fed-
eration of Women's Clubs, for an appropriation to investigate
the industrial condition of women in the United States—to the
Committee on Appropriations.

Also, petition of citizens of Maine, for repeal of revenue tax
on denaturized alcohol—to the Committee on Ways and Means.

By Mr. McKINNEY : Petition of ecitizens of Illinois, for re-
peal of revenue tax on denaturized alcohol—to the Committee
on Ways and Means.

By Mr. McNARY : Petition of H. 8. Hovey, for the metric
gystem—to the Committee on Coinage, Weights, and Measures.

By Mr. MAYNARD: Petition of citizens of Norfolk, Va., and
Ideal Council, No. T1, favoring restriction of immigration—to
the Committee on Immigration and Naturalization.

By Mr. MICHALEK : Petition of the International Associa-
tion of Master House Painters and Decorators, for repeal of
revenue tax on denaturized alcohol—to the Committee on Ways
and Means.

By Mr. PATTERSON of South Carolina: Paper to accom-
pany bill for relief of Simon E. Chamberlin—to the Committee
on Invalid Pensions.

By Alr. RICHARDSON of Alabama: Petition of citizens of
Florence, Ala., for repeal of revenue tax on denaturized alco-
hol—to the Committee on Ways and Means.

By Mr. SCOTT: Petition of A. F. Hill et al, of Bronson,
Kans.,, against consolidation of third and fourth class mail
matter—to the Committee on the Post-Office and Post-Roads.

By Mr. SHERMAN: Paper to accompany bill for relief of
Nettie A. Hill—to the Committee on Invalid Pensions.

By Mr. SIMS: Paper to accompany bill for relief of John
Dillahunty—to the Committee on War Ciaims.

By Mr. SULZER : Petition of Mrs. Henry Parker, for a na-
ticnal military park of the battle ground around Petersburg,
Va.—to the Committee on Military Affairs.

By Mr. WEBB: Petition of citizens of Gaston County, N. C.,
in favor of the Hepburn-Dolliver temperance bill (H. R&. 3159)—
to the Committee on the Judiciary.

SENATE.
Frioay, April 6, 1906.

Prayer by Right Rev, James 8. Jouxsrox, D. D., bishop of the
diocese of western Texas.

The Secretary proceeded to read the Journal of yesterday’s
proceedings, when, on request of Mr. Longe, and by unanimous
consent, the further reading was dispensed with.

The VICE-PRESIDENT. The Journal stands approved.

FINDINGS OF COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of fact filed by the court in
the cause of the Trustees of the African Methodist Episcopal
Church of Marietta, Ga., ©. The United States; which, with the
accompanying paper, was referred to the Committee on Claims,
and ordered to be printed.

He also laid before the Senate a communication from the
assistant clerk of the Court of Claims, transmitting a certified
copy of the findings of fact filed by the court in the cause of the
Trustees of the Alfred Street Baptist Chureh, of Alexandria, Va.,
v. The United States; which, with the accompanying paper, was
referred to the Committee on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
BrowxNing, its Chief Clerk, announced that the House had
agreed to the amendments of the Senate to the bill (H. R, 13151)
granting a pension to Christopher C. Harlan.

The message also announced that the House had agreed to the
amendment of the Senate to the bill (II. R. 8891) granting an
increase of pension to Josephine Rogers.

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House
had signed the following enrolled bills; and they were there-
upon signed by the Vice-President:

S.3809. An act granting authority to the Secretary of the
Navy, in his discretion, to dismiss midshipmen from the United
States Naval Academy and regulating the procedure and punish-
ment in trials for hazing at the said academy ;

8.4111. An act to authorize the Chief of Ordnance, United
States Army, to receive four 3.6-inch breech-loading field guns,
carriages, caissons, limbers, and their pertaining equipment
from the State of Connecticut;

8.4300. An act to amend section 4414 of the Revised Statutes
of th;: United States, inspectors of hulls and boilers of steam
vessels ;

S.5181. An act to authorize the construction of a bridge
across the Snake River between Whitman and Celumbia coun-
ties, in the State of Washington ;

8.5182. An act to authorize the construction of a bridge
across the Columbia River between Franklin and Benton coun-
ties, in the State of Washington ;

8.5183. An act to authorize the construction of a bridge
across the Columbia River between Douglas and Kittitas coun-
ties, in the State of Washington ; and

H. R. 11026, An act to authorize the counties of Holmes and
“i/'ashlngton to construct a bridge across Yazoo River, Missis-
sippi.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented a petition of the Woman's
Missionary Society of the First Methodist Church of Evanston,
Ill.,, praying for the enactment of legislation to prohibit the
liquor traffic in all of the Indian country of Alaska; which was
referred to the Committee on Territories.

He also presented the petition of A. Purdee, in behalf of the
ex-Union soldiers, of Marianna, Fla., praying for the enactment
of legislation to amend section 4707 of the general pension laws
of the United States; which was referred to the Committee on
Pensions.

Mr. LODGE. I present resolutions of the Chamber of Com-
merce of the State of New York, in favor of the passage of the
Philippine tariff bill. The resolutions are brief, and I ask that
they be printed in the Recorp and referred to the Committee on
Cominerce.

Mr. PLATT. I will say to the Senator that I was just about
to offer similar resolutions.

There being no objection, the resolutions were referred to the
Committee on the Phillppines, and ordered to bé printed in the
Recorp, as follows:

[Chamber of Commerce of the State of New York, Founded A. D, 1768.]

At the monthly meeting of the chamber of commerce, held April
5, 1906, the following preamble and resolutions, reported by its com-
mittee on foreign commerce and the revenue laws, were adopted :

Whereas the Committee on the Philippines of the Senate has, by a
vote of eight to five, declined to report, even for consideration, the
Philippine tariff bill ; and

Whereas this bill, apart from its economic aspect, seems to this
chamber to involve a principle that is vital to a colonial ]itoll.cy that is
to be either wise or just, namely, the prineiple that a colony is to be
administered in its own interest and mot in the interest of the govern-
ing country ; and

Whereas even in its economic aspect the effect of this bill upon the
United States can be but slight, while its effect upon the Philippines
may be advantageous In the highest degree: Therefore, be It

}écmh‘ed, That the Chamber of Commerce of the State of New York
hereby urges upon the Committee on . the Philippines of the Senate
and upon the Senate %:ompt and favorable consideration of this im-
portant measure: And it further

Resolved, That copies of these preambles and resolutions be trans-
mitted to the appropriate authorities at Washington, and to kindred
commercial bodies, with the request to the latter that they take similar
action at an early day.

A true copy.

[SBAL.] Morris K, Jessup, President.

Geo. WiLsON, Secretary.
NEw YoRE, April 5, 1906.
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